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DRKMEN’S COMPENSATION | and a claim for aggravation and 
Where the accident occurred |new injuries by a second acci- 





q™mputside the state, the decision|dent are entirely inconsistent 
af the Bureau may be review-|and one excludes the. other 
@d only by certiorari. was no mention in the 
Mur courts have no jurisdic-|Pleadings or at the trial, of 


|}award, if any, that had thereto- 
fore been made for the prior ac- 
cident. There was no basis for 
any decision of an increased dis- 
and nothing to indicate 


hon where the accident, em- 
joyment, and hiring all took 


‘hile the proceedings are in- | 


| ability 


ormal, they should apprise | © ch tl 4 
he court and the respondent |°UC? “2eory. — 
f what is being claimed. Where the issues have been 
solar Ixy . : + : 
claim for increased disabil- 5 See adjudicated — in the 
lower court, the judgment 


should not be reopened to allow 


ion by a second accident are |~ A : 
_ a party to make a new and dis- 


parate, inconsistent causes|..* . hey 2 
= yap tinct case, and this is what peti- 
d : : tioner is attempting to do. The 
here the issues have been 


case having been tried on a the- 
ory of a new accident in Mary- 
land on a New Jersey hiring, 
this court has no jurisdiction to 
order a retrial on the theory of 


djudicated by the Bureau eel 








q Digested from a determina- an increased disability. 
1 by McGrath, C.P.J., render- Sie sentibinin ix Meee 
December 13, 1945. Union meee eee 
Court of Common Pleas. Property Loss Estimated 


wn v. Arace, etc., et als. For 
tioner: David Roskein. For 
pondents, August Arace & 
1s and Massachusetts Bond- 
: Henry M. Grosman, Isador 
lisch of counsel. For respond- 
La Fontaine Co. and As- 
iated Indemnity Co.: O’Brien, 








For Airport Areas 


Novel Questions Raised As 
Appraisers Fix Damage To 
Land Around Detroit Sites 
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pruary 5, 1943, which produc-|metropolitan region prepared 
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y had notice on February 5,/questions for airport develop- 
3. The petitioner further/ment agencies, the American 
ted the — aggravated | society of Planning Officials re- 
injury cause y a previous]... 
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Rrace answered stating it was aa i ned age ee 
the employer on Feb Pt ge ang i cy gp 
Begin ae urged by the Detroit Board of 
eupon petitioner amended |Commerce, the appraisers show 
S petition to include the La}, present value of $4,160,000 for 
itaine Co. as the Srnpenyee, 1/1200 acres of subdivision. They 
e a made the |then show a 74.4 per cent loss, 
1a ag viv. or a loss of $3,960,000, to prop- 
case went to trial and the | erty within one-half mile sur- 
; Commissioner dismiss- | }ounding the site. 
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ployment and accident were 





é one mil unding si 
Peryiend and. Ge wire |OC° Be Serres ee 
was in Marvland and the|*2¢, appraisers show a 71 per 
gael ge sei : 41, }cent loss, or a total of $4,490,- 


+ was r with- !° , 
was therefore not wit |500 affecting 2,960 acres of sub- 


divisions and farm land. The 

appraiser’s total loss is $12,- 

962,000 at this particular site. 
May Lessen Nuisance 

At the site recommended by 
the consultants for the airport 
plan, namely the Gulley-Fort 
project, the real estate apprais- 
ers show a total loss of $6,191,- 
1800 to surrounding property 
within a one-mile zone. 

The authors of the report are 
of the opinion that the aircraft 
construction industry will great- 
ly reduce nuisance factors in 
new planes which would result 
in recovery of much of the loss 
in value of property. 

The society points out that 
certain important questions re- 
garding location and construc- 
tion of airports are raised by 
the report. If such loss actually 
takes place, how will it be com- 
pensated? If the airport were 
to be constructed at the site 
shown, would surrounding prop- 
erty owners be paid this assum- 
ed loss, and if it is paid, how 
would it be recovered if the 
nuisance is later reduced? The 
society states that if the ap- 
praisers’ report is correct, it 
is hardly conceivable that any 
major airport could be located 
anywhere without paying some 
damages ta the-owners of sur- 





¢ court’s jurisdiction. 
itioner has appealed and | 
Arace Co. moves to dismiss 
the ground that since no ac- 
t has been proved in Union 
; this court has no juris- 
tion on appeal and the rem- 
. if any, is by certiorari. 
etitioner concedes that if 
a case where compensa- 
laimed for a new acci- 
ecurring in Maryland, this 
itt has no jurisdiction; but 
petitioner claims the Deputy 
missioner decided the case 
the wrong theory and that 
theory on which the case 
in- 
aed disability from a previ- 
accident suffered while in 
Femploy of Arace. 
While proceedings in the Bur- 
i are informal and pleadings 
E hot to be strictly construed, 
7 must inform the court and 
f respondent what the claim 
Ateview of the pleadings and 
the testimony leaves no doubt 
ai the case was instituted and 






S 
m 1s 
Orc 


€nt, and since the Deputy 
Mmissioner decided on that 
ory, this court has no juris- 
ton. The medical testimony 
Sofa new accident. The al- 
“ative respondent had no con- 
‘Won with the old accident. A 


igests of Recent Opinions 


|based upon a consent that has 


ADOPTION 


WITHDRAWAL OF CONSENT* 
In March, 1943, an unmarried 


girl, 17 years of age, knowing 
that she was about to become a 
mother signed an agreement 


and consent to the child’s adop- 
tion. One day after the birth of 
her child, she signed an acknow- 
ledgment of the consent. The 
child was born on May 5, 1943. 
Four days later, on May 9, 1943, 
the child was given to the adop- 
tive parents. On May 10, 1943, 
the adoptive parents filed a 
petition for adoption. On July 
3, 1943, petition was filed by the 
next friend of the natural 
mother asking the court to pass 
an order withdrawing the con- 
sent to the adoption. The dis- 
trict court held that the natural 
mother, as a mater of law, has 
the right to withdraw her con- 
sent without cause, before the 
final order of adoption. Upon 
appeal, the circuit court of ap- 
peals reversed and remanded 
the order, holding that “the 
natural mother, as a matter of 
law, does not have the right to 
withdraw her consent without 
cause.” In re Adoption of a Mi- 
nor, 144 F. (2d) 644. (1944). 
Adoption was not recognized 
at common law, but certain 
rights and duties accompanying 
the parent-child relationship’ 
were enforced by the courts even 
in view of agreements to the 
contrary.” Later statutes recog- 
nized the legal status of adop- 
| tion. Thus, statutes alone de- 
| termine the relation of 


when 
|parent and child ceases and in 
shall do so? 


| what respects it 

Statutes relating to adoption‘ 
|have been uniformly held to be 
constitutional except when the 
statutes interfere with vested 
rights of the parents. Courts in 
determining adoption cases have 





said that the interests of parent 
and child are controlling. Under 
diverse statutes, an adoption 


been withdrawn has been held 
void,” that a parent’s consent 
may be withdrawn at any time 
before final order of adoption’, 
even though the consent was in 
writing and accompanied by 
transfer of the child®. Courts 
have protected parental rights 
even when the natural parent 
has abandoned the child.” How- 
ever, where the interests of the 
child would require it,” statutes 
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*Reprinted from Indiana Law 
Journal Vol. 20, No. 4. 
1. Madden, Domestic Relations (1931) 


$$ 120-142. 


2. Madden, Domestic Relations (1931) 
3. State ex rel Van Cleve v. Froter, 
—Wash.—, 150 P. (2d) 391 (1943); In 
re Ziegler, 82 Misc. 346 (Surr. Ct. 
1913), 1943 N.Y.S. 562 (1913); affd 


161 App. Div. 589 (Surr. Ct. 1914), 146 
N.Y.S. 881 (1914). 

4.4 Vernier, 
Laws (1936) 254-64. 

5. In re Frost’s Will, 182 N.Y.S. 559 
(1920); aff'd 192 App. Div. 206 (lst 
Dep’t 1920); In re Hoods Estate, 206 
Wis. 227, 239 N.W. 448 (1931); Sewall 
v. Roberts, 115 Mass, 262 (1874). 

6. In re Nelms, 153 Wash. 242, 279 
Pac. 748 (1929). 

7. In re Andrews 
N.W. 657 (1933); 
Hawaii 328 (1930). 

8. State v. Berdsley, 149 Minn. 35, 
183 N.W. 956 (1921). 

9. Hebhardt v. Anderson, 7 Pa. D.& 
C. 139 (1926). 

10. Andrew’s Adoption, 14 Pa. D.& 
C. 343 (1930). 

11. James v. Williams, 169 Tenn. 41, 
82 S.W. (2d) 541 (1935); In re Clough, 


American Family 


189 Minn. 85, 284 
In re Sunada, 31 





Th following three discussions en- 
titled *‘Important Changes Under Revenue 
Act of 1945°’, ‘‘Income Tax Fraud’’ and 

Profits Tax Relief-Frustration or 








** have been prepared by Samuel 
aner, Louis Auerbacher, Jr., and 
A. Eppston respectively. They are 
part of a series of releases on tax prob 
lems which have appeared periodically 
under the auspices of the State Bar's 
Committee on Federal and State Taxation. 


IMPORTANT CHANGES UNDER 
REVENUE ACT OF 1945 
By Samuel J. Foosaner 

The following important 
changes were made by the rev- 
enue Act of 1945, (“1946 Tax Re- 
duction Law”). 

Individual Taxapyers* 

1. $500. exemption now also 
applies to normal tax, as well as 
surtax. 

2. 3% normal tax remains, but 











surtax reduced 3% in each 
bracket. 
3. Total of normal tax and 


surtax further reduced by 5%, 
(does not apply to 25% alterna- 
tive tax on capital gains). 


Bar Studying Legal 
Angles of Aviation 








Prepare For New Problems 
Expected To Accompanying the 
Rapid Expansion Of Flying 


St. Paul, Minn., (CCNS)—The 

Minnesota State Bar Associa- 
tion’s committee on Aeornaut- 
ical Law sees busy days ahead 
in its field and is endeavoring 
to prepare lawyers of the state 
for the work they must handle 
in the expected rapid develop- 
ment of private and commercial 
flying. 
Paul J. Thompson, Minneap- 
olis, committee chairman, re- 
cently called his group together 
to look over the questions that 
should have early consideration 
and to carry out appropriate 
research. 

‘Massacre in the Skies’ 

Mr . Thompson called atten- 
tion to a recently published 
magazine article entitled “The 
Coming Massacre in the Skies,” 
and referring to the new traffic 
hazards of the air. 

A project to supply all Minn- 
esota lawyers with copies of all 
laws relating to aviation and 
all rules and regulations of the 
Commissioner of Aeronautics 
was shelved for lack of fund,s 
but Commissioner Leslie L. 
Schroeder promised such ma- 
terial would be collected for 
each law library in the state 
and summaries would be posted 
at every airport. 

It was agreed that Minnesota 
law should be amended to pro- 
vide that after the commission- 
er has investigated a plane ac- 
cident the names of all wit- 
nesses must be made available 
to interested parties. 

Service on Non-Residents 
The committee decided to ask 
the opinions of all interested 
lawyers as to a bill prepared 
for the next Legislature to pro- 
vide for service of process on 
a@ non-resident owner of an 
airplane, that through accident 
or otherwise, causes damage in 
Minnesota, in a manner ident- 
ical with that in which service 
can be made on a non-resident 
owner of an automobile or 
truck. F 
The question raised in regard 
to this was whether the use of 
air over Minnesota and of air- 
ports and landing fields in the 
state give jurisdiction to sue 
non-resident plane owners in 
the same way that use of high- 
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Ariz. 204, 236 Pac. 700 (1925). 
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° Tax Reviews 


4. Total income tax cannot 

exceed 85.5% of net income. 
Servicemen 

1. Those below rank of com- 
missioned officer or warrant 
officer, relieved of all tax liabil- 
ity on their war-time Service 
pay. 

2. Present $1500. exclusion 
continued for commissioned 
personnel. 

Estates and Trusts 


Tax same _ as_ individuals, 
therefore benefit in same man- 
ner. 

Corporations 

1. Excess profits tax repealed, 
effective for 1946 and later years. 

2. Unused profits credit con- 
tinued for 1946, for purpose of 
two-year carry-back to 1944 and 
1945. 

3. Capital stock tax repealed, 
with respect to taxable years 
ending after June 30, 1945. 

4. Declared value excess pro- 
fits tax repealed, with respect 
to taxable years ending after 
June 30, 1946. 

5. Surtaxes decreased for cor- 
porations with surtax net in- 
comes not over $25,000. Rate de- 
creased from 10% to 6% for 
1946. For corporations with sur- 
tax net incomes of more than 
$50,000. surtax reduced by 2%. 





Social Security 


Social Security tax frozen at 
1%. 

Excise Taxes 

1. Automobile and boat taxes 
repealed, effective July 1, 1946. 

2. Other excise taxes neither 
reduced nor repealed. 

INCOME TAX FRAUD 

By Louis Auerbacher, Jr. 

There are various provisions 
in the Internal Revenue Code 
bearing upon the remedies af- 
forded to the government to in- 
sure prompt and complete pay- 
ment by tax payers. These bear 
upon liens for unpaid taxes, in- 
terest on unpaid taxes, and civil 
and criminal penalties for viola- 
tions by tax payers with refer- 
ence to reporting and paying 
taxes. 

Of current interest to lawyers 
is the matter of penalties im- 
posed upon a tax payer in in- 
come tax matters where fraud is 
involved. Such fraud should be 
considered in its two aspects, 
namely, civil penalties and 
criminal penalties. This article 
will deal with civil penalties. 

Generally speaking, ad valor- 
em penalties are imposed in in- 
come tax matters in three class- 
es of cases: (a) for failure to 
file a return; (b) for negligence 
without intent to defraud; and 
(c) for fraud with intent to 
evade tax. 

In cases involving negligence 
on the part of the tax payer, 
there is a penalty of 5% im- 
posed on the amount of the as- 
sessment. Of more serious im- 
port is the matter of the penalty 
for fraud with intent to evade. 
Internal Revenue Code, section 
293(b) provides: 

“Tf any part of any defi- 
ciency is due to fraud with in- 
tent to evade tax, then fifty 
percentum of the total amount 
of the deficiency (in addi- 
tion to such deficiency) shall 
be assessed, collected, and 
paid * * *. 

The usual requirements as to 
proof of fraud at law apply with 
respect to the fraud charged 
under the stated provision of 
the Internal Revenue Code, i.e., 
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DIGESTS OF RECENT 
OPINIONS 


MUNICIPAL CORPORATIONS— 
Revenue from parking meters 
is general revenue and cannot 
be made dedicated funds. 

—A municipality may not under 
the guise of regulation, lay a 
license or privilege tax upon 
the use of the streets. 
Digested from an opinion by 

Heher, J., rendered December 27, 

1945. N. J. Supreme Court. New- 

ark v. Local Goy’t. Board, etc. 

For prosecutor: Thomas Parson- 

net; George B. Astley, of coun- 

sel. For defendants: Walter D. 

Van Riper, Atty. Gen.; John F. 

Bruther, Dep. Atty. Gen. 

The City of Newark included 
in the “appropriations for Dedi- 
cated Parking Meter Purposes” 
contained in its 1945 budget, 
$7,000 for the traffic signals and 
$3,350 for motorcycles. .The Local 
Government Board directed 
elimination of items and 
that all revenues and appropri- 
ations relating to parking meters 
be included in the general bud- 
get on the ground that parking 


these 








meters are not “utilities or en- 
terprises” as defined in the 
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statutes and the moneys receiv- 
ed therefrom are thus general 
revenues and all appropriations 
in connection therewith are gen- 
eral appropriations. 

It is conceded that parking 
meters are not utilities or enter- 
prises. It is argued, however, 
that the use of parking meters 
is incidental to the power to 
control traffic and the moneys 
derived therefrom constitutes a 
special fund and can only be 
used as dedicated revenue for 
traffic purposes. | 

It is true that the municipal- 
ity has the power to ] 








contro! 
traffic and reguiate parking in- 
cidental to such control. And it 
is also true that the validity | 
of an exaction such as is made | 
by the parking meter method | 
depends on the relation of the | 

| 

|b 

| 


| 





exaction to the cost of the traf- 
fic or police regulation involved. | 
But it does not follow that the | 
income is “dedicated revenue” 
The legislature has prescribed 
what may be dedicated income. 
Is requisite that the revenue 
be required by law to be applied 


18 


to a specific purpose; and that 
is not the case here. The only | 
reason why the validity of the | 
enactment depends on _ the} 


guantum of the charges as re- 
lated to the cost is because a 
municipality may not under the 
guise of regulation lay a license 
or privilege tax upon the use of 
streets, but may employ meters 
to defray the expense of general 
regulatory service. 

Since there is no statute and 
no indication of a legislative in- 
tent that meter receipts take 
the category of dedicated rev- 
enue within the meaning of the 
Budget Act, the judgment of the 
Local Government Board is af- 
firmed, but without costs. 








Giesler for Governor 
Los Angeles, (CCNS) Jerry 
Giesler, nationally known as a 
criminal lawyer, may be drafted 
as a candidate for Governor of 
California, it was stated here. 
He would run on the Democratic 
ticket in opposition to Governor 





Farl Warren. 
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LANDLORD AND TENANT — A 
notice to terminate a tenancy 
should be given at some time 
during the period when the 
tenancy is actually in effect. 

—A notice to terminate a ten- 
ancy given before the relation 
‘of landlord and tenant has 
begun to exist is invalid. 
Digested from a memorandum 

by Parker, J., rendered Decem- 

ber 26, 1945. N. J. Supreme 

Court. Fasso v. Senerchia. For 

the prosecutor: Julius Fielo. 

This is an action of certiorari 

sued before a single Justice of 
the Supreme Court pursuant to 

istatute. The writ brings up a 

judgment of dispossession in a 

lardiord and tenant case. 

The attack the judgment 
is that the original 
affidavit is defective on its face 
ause it alleges that the ten- 
yinated by agreement 
tween the parties the first day 
July, 1945, tenancy to be 
from month to month, but that 
the landlord’s notice to termin- 
ate the tenancy was dated and 
served on June 28, 1945, three 
days before the reiation of land- 
lord and tenan 

istrict court 


was created. 
The 
tly held that 


judge ap- 
parentl; 
stand this situation, 


notwith- 
the no- 
tice was valid and that the ten- 
ancy thereby was terminated on 
October 1, 1945. 

This court does not agree. If 
a notice to terminate a tenancy 
is to be given by either party to 
the other should be given at 
some time during the period 
when the tenancy is actually in 
effect and not at a time when 
no relation of landlord and ten- 
ant exists, and apparently be- 
fore it has begun to exist. 

This view leads to a judgment 
setting aside the judgment of 
dispossession with costs. 
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on 
landlord’s 
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CORPOR ATIONS — Where the 
corporate form is used by 
individuals for the purpose of 
evading the iaw or for the 
perpetration of fraud, equity 
will nct permit the legal en- 
tity to be interposed so as to 
defeat justice. 

—Although an individual con- 
veying title to a corporation 
of which he is the sole stock- 
holder may not have had in 
contemplation a fraud against 
future creditors, equity will 
interfere to prevent a subse- 
quent use of the corporate 
form for the purpose of de- 
feating satisfaction of a credi- 
tor’s judgment. 

Digested from conclusions by 
Sooy, V. C., rendered December 
27, 1945. In Chancery of N. J. 
Between Baker and Josephson, 
et als. For complainant: Edward 
I. Baker, pro se. For defendants: 
Louis B. Le Duc. 

The bill herein seeks discovery 
of the assets of David Joseph- 
son and to impress a lien on 
those assets to the extent of a 
judgment of $2,000 recovered by 
complainant on February 16, 
1944. 

The facts are not in serious 
dispute. Josephson acquired title 
to two pieces of property in 
Ventnor City. He subsequently 
transferred the title to Equity 
Corporation, which he caused to 
be formed and of which he was 
and still is the sole beneficial 
stockholder. Equity corporation 
is also made a defendant here- 
in. Josephson erected apartment 
dwellings on both properties and 
became financially involved in 
so doing. He was then in the 
armed forces. His creditors be- 
gan pressing him and he took 
advantage of the Soldiers and 
Sailors Civil Relief Act. He was 
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given relief to enable him to re- 
finance his holdings. He refin- 
anced the properties by putting 
title to both properties in the 
name of the corporation and 
having the corporation execute 
a mortgage on both properties 
on September 30, 1943, for $46,- 
800. The proceeds were used to 
pay his pressing creditors. Com- 
plainant represented Josephson 
in these transactions and his 
judgment is for the services he 
rendered. 

Complainant attempted 
levy on Josephson’s interest 
the stock of the corporation. 
The sheriff was advised that all 
the stock was held by Celia Jo- 
sephson, a_ Sister-in-law, as 
pledgee to secure her for monies 
advanced to Josephson, and that 
the stock was in Philadelphia 
where she resided. The title to 
the real estate, as stated, was in 
th corporation. _Complainant 
then filed this bill and joined 
Celia asa defendant also. 

The attempted 
stock failed because it 
the possession of Celia 
of jurisdiction of this 
Since she not been 
personally this state, this 
court has not obtained jurisdii- 
tion over her and the bill must 
be dismissed as to her. However, 
it appears that her advances 
total $26,721.96. 

The remaining uestion is 
whether this court has jurisdic- 
tion to look behind the corpor- 
ate form in which Josephson 
transacted his business and sub- 
ject his assets in this ere 
tion to the lien of complainant’ 
judgment. 

The separate entity of a cor- 
poration is well recognized in 
this state and this is so no mot- 
ter how the shares of stock are 
held. But it is equally well 
settled that this court will dis- 
regard the separate entity where 
the corporate form is used by 
individuals for the purpose of 
evading the law or for the per- 
petration of fraud and the 
courts will not permit the legal 
entity to be interposed so as 
to defeat justice. And it has also 
been held that although a con- 
veyance may not have been 
fradulent in its inception, yct a 
court of equity will interpose to 
prevent a subsequent use there- 
of for a fraudulent purpose. Any 
disposition which a debtor may 
attempt to make that has the 
effect of defeating the creditor’s 
right to have the debtor’s prop- 
erty applied to the debt by due 
course of law, is a fraud against 
the creditor. 


to 
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Prizes Offered By Bar 


Bring Out Home Tow: | 
Talent H 
Akron, O. (CCNS) — A : 


prize and a chance to add 
a meeting of the Akron 
Association are the inducems 
offered by the association 
bring out home town talen: 4 
three institutes to be held 
winter. apr 
As on previous occasions yj 
ons desiring to compete 
subnadt a lecture topic and #Ryiden 
outline showing how he abi 
develop the subject. These 
ics will be considered by 



































consisting of a judge and @&ng f 
practicing lawyers and ‘tha «7, . 
will be selected on the basis. 5re 
the interest to the Bar rd 
subject and the skill with wik.-:,+- 
the arrangement of the My. x, 
ject is outlined. se 

To each of the three winz eg 
will go a $50 prize “as nc i 
compensation for the work i; ss 
formed in preparing and Mk the ¢ 
senting the lecture.” Each wis mer 
ner will also preside at a mais fray 
ing of the association, where The 
will give the lecture and ls. Fi 
duct a general discussion ] 
subject. 9d) 3 

Originality in  presenta#™ “Neg 
and in choice of subjec eg 
weigh heavily in selectin 2 
winners, Judge Thomas M. P ar 
ers, chairman, announcec raud ry 











It is apparent that Jose} h 
is the beneficial owner of all 
stock, subject to the pledge 
Celia and that he has reps 
his equity in the property i 
corporation in which he owns 
the stock and is withh 
that — from his credii 
seems evident that to 
Saccaeen to prevent satis! 
tion of the judgment tl 
the use of the corporate 
would impose an _ injusti 
complainant. The only 
vening equities are thc 
Celia the stock and 
mortgagee in the properties 
decree is therefore entered @. | 
judging that complainant’s jug, 
ment constitutes a lien eee 
sephson’s interest in the prop 
ties, title to which is in theo 
poration, subject to the 
gage covering the property 








ud 
Buu 


in 
ail 
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further that a lien be impd tT 
on the stock of the corpora ony g 
subject to Celia’s claim for qgmount of 
721.96 and that Josephson# 2. bi 
enjoined from further 7 
cumbring the real estate 


stock and from disposing 
transferring the stock. 

















Revision of Wills : 


O MOREIMPORTANT DUTY rests with 

attorneys and corporate fiduciaries than 
continually to re¢eommend to their clients that 
they review their estate plans in the light o: 
changing economic and social forces. 

The drafting of legal instruments is the 
lawyer's business. 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
| terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 

TRUST COMPANY 
Newark... East Orange i | 
...NEW JERSEY... 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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TAX REVEIWS 
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% continued from page 1) 





tion 293(b). For example, 
ud is never presumed. As was 
-ed by the Board of Tax Ap- 
ls in re S. Kerbaugh, 29 
4A. 1014, affirmed 74 F 


4 charge of fraud has al- 
s been regarded as a seri- 
matter in the law. Not 


is it never presumed, but | té 
rdinary preponderance of | 


ience is not sufficient to 
olish such a charge. It 
be proved by clear and 
neing evidence. 
further: 

In fraud cases, there being 


% > 


119M o presumption of correctness 


4 


rded the Commissioner’s 
dings, they are decided by 
weight of the evidence, 


which, as above stated, must 
ye clear and convincing.” 
important question in 


; class Of cases is whether or 
t the conduct of the tax pay- 
is mere negligence or whether 

raud with intent to evade 


The Circuit Court of Ap-, 


Fifth Circuit, stated in 
tch vs. Commissioner, 118 
2d) 308: 


Negligence, whether slight 
eat, is not equivalent to 
raud with intent to evade 
amed in the statute. The 
d meant is actual, inten- 
wrongdoing, and the 

1t required is the specific 

se to evade a tax be- 

i to be owing. Mere neg- 

e does not. establish 









e have been numerous 
es passed upon by the Board 
ix Appeals, the predecessor 
the present Tax Court of the 
ited States, indicating the 
‘cumstances which amount to 
Usually such cases show 


nd 
ud 





mplete omission of profits on 
nsactions; gross overstate- 
ent of costs or expenses; the 
duction of fictitious losses: | 
yments made under agree- 
ents established to be com- 
tely fabricated; and similar 
tuations. 

For example, in the case of 
auc} v. Commissioner, 35 
.T.A. 617, the evidence estab- 


hed that the petitioner, a law- 
tr, with intent to evade tax, 
tonly grossly understated the 
nount of attorney fees received 
y him, but also failed to report 


dDstantial sums of money re- 
ived from unnamed clients, 
were deposited in his 





nk account and commingled 
ith other funds belonging to 
m and were used freely for 
fs OWN use and enjoyment, and 
h constituted income to the 
flitioner and represented 
either a gift nor a return of 

The fraud penalty was 
ed. 








(2d) | 


However, it should be borne 
lin mind that if a tax payer at- 
|tempts to reduce taxes by claim- 
|ing deductions honestly believed 
to be legally permissible, there 
is no such fraud and where 
transfers are made in order to 
|reduce taxes, or where ordinary 
errors in bookkeeping have 
been made, such cases are not 
|tantamount to fraud with in- 
to evade tax. 

There are many devices adopt- 
adopted by tax payers to effect 
savings of taxes; even though 
they may be set aside by the In- 
ternal Revenue Bureau, the ac- 
tion of the tax payer is not ord- 
inarily considered fraudulent. 

In the case of Oscar D. Joseph 
|v. Commissioner, 32 B.T.A. 1192, 
|the facts indicated that the tax 
|payer had made gifts of securi- 
| ties to his wife, and failed to 
report in his return the interest 
and dividends received on the 
| securities which he actually re- 
|tained. The court held that the 
| gifts were not valid, but that the 
evidence did not affirmatively 
show that the alleged gifts were 
shams to evade tax. ~ 


ent 


In other words, the Bureau of 
Internal Revenue recognizes 
that tax payers will try every 


possible means to reduce taxes 
or to avoid their payment. It is 
not fraud within the meaning 
of the statute simply because 
the device or plan adopted is 
for the specific purpose of re- 
ducing or eliminating the tax. 

The fifty percent penalty pro- 
vided in the Code where any 
part of the deficiency is due to 
fraud with intent to evade tax, 
is intended by Congress to be 
imposed in addition to punish in 
criminal proceedings for willful 
j}attempt to defeat or evade tax. 
Hanlon v. Commissioner, 67 F. 
(2d) 125. 

There are criminal penalties 
imposed with respect to various 
kinds of income tax law viola- 

I will deal with this sub- 
in a later article. 
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EXCESS PROFITS TAX RELIEF 
—FRUSTRATION OR 
PROMISE? 

By Harold A. Eppston 

It is common knowledge that 
the relief promised by Section 
722, I. R. C., has been “cribb’d, 
cabin’d and confin’d” by the 
Treasury Bulletin and interpre- 
tations. The billions of dollars 
in claims that have been filed 
appear to be doomed, in the 
main, to be relegated to oblivion 
unless drastic action is taken to 
|cive them fair hearing. The tax 
{Court cannot do so, for it would 
be overwhelmed by the job, and 
is likely to resort to technicali- 
of practice to dispose of 
|them. Congressional hearings 
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TITLE SERVICE | 


This Company operating throughout 


the State of New 


exclusively in providing a real estate 


title service. 


To attorneys it 


competent and cooperative service in 
examining, insuring and closing titles. 


Largest title plants in New Jersey 


| NEW JERSEY REALTY | 
| ‘TITLE INSURANCE CO. 


830 BROAD ST. « NEWARK, N. J. 


Trenton Office ' 
11 SO. CHANCERY LANE, TRENTON | 


Jersey is engaged 


offers a prompt, , i 














and investigation may focus 
light on the problem but is un- 
likely to solve the problem with- 
out pressure of public opinion. 

In a country where billions of 
dollars of settlements were made 
in connection with the expedi- 
tious handling of renegotiations 
and terminations of war con- 
tracts, it seems strange that the 
less exacting task of handling 
these relief claims should meet 
with such difficulty. More and 
more experience indicates that 
the Bureau of Internal Revenue 
is ill-adapted to meet this prob- 
lem without outside aid. 

The American Bar Association 
has recently thrown the weight 
of its influence behind some 
proposed procedures and has 
offered amendments to the law 
which should go a long way in 
solving the vexatious problem of 
relief. We list them here: 

1. The establishment of an 
Advisory Settlement Board with- 
in the Treasury Department with 
power to fully consider and re- 
commend settlement of disputed 
relief claims. 

Such a procedure would lessen 
greatly the paralyzing fear 
of Congressional investigation, 
which seems to deter the pro- 
cessing of relief claims. Officials 
recall the investigations follow- 
ing World War I and are inhib- 
ited in the sound administration 
of the relief provisions. The pro- 
posal provides for Senate con- 
firmation of appointments to 
the Advisory Settlement Board. 
This should help in eliminating 


the fear that hangs like a 
Shroud over pending relief 
claims. 

The recommendations of the 





proposed Board are presumed to 
be correct ,but may be rebutted, 
before the Tax Court. But the 
Commissioner issue his 
letter of determination until af- 
ter the Board fi makes its 
recommendation. 

The amendment to Subsection 
(d) of Section 722 that is recom- 
mended, to be added to the end 
of the section, contemplates: 

f an Advis- 


ilfi 





rot 
iis 





ory Settlement Board within 
the Bureau of Internal Rev- 
enue, five members with three 
year terms salaries of 


$9,000. each. 


2. The Board, upon request 


of taxpayer. shall review Com- 
missioner’s determination in 
regard to Section 711 (b) (1) 
(H) (I) (J) (K), Section 721 
or Section 722. Hearings and 


conferences with 
to be held. Both 
Commissioner may 
additional facts 

3. The Board shall 


taxpayer are 
taxpayer and 
furnish 


recommend 











to Commissioner any deter- 
mination and settlement it 
deems proper. Commissioner 
may agree and close on basis 
of Board’s find If Com- 
missioner disagree he shall 
state in his statutory notice 
his reasons for declining. Tax- 
payer can tl to Tax 
Court where opposing 
the recommend of the 
Board shall have the burden 
of proof. 
2. The separation, where de- 
sirable, of trial and relief ques- 


tions in the Tax Court. Also the 


grant of authority to the Tax 
Court to compel the Commis- 
sioner to submit computations 
to assist the Court. (Such com- 
putation is now optional with 


the Commissioner). 

The proposal specifically is for 
an amendment, by way of a new 
subsection, to Section ‘732, 
(which relates to review of ab- 
normalities by the Tax Court). 

3. The rephrasing of Section 
722(a) (which provides that tax- 


—LAW BOOK S—, 
NEW AND USED 
LAW LIBRARIES APPRAISED 
LUTHER H. BISSELL 
442 Mew England Ter. Orange 
ORange 3-5321 








Representing 
MATTHEW BENDER & CO., Inc. ; 
“409 “State St, Albany, N.Y. 











| Widow of Policeman Who Lost Life While in Military 


* Service Found Entitled to Pension 





Washington, (CCNS) The 
widow alréehildren of a police- 
man who died in line of mili- 
tary duty are entitled to a pen- 
sion from the Police and Fire- 
men’s Retiring and Relief 
Board, Justice Jennings Bailey 
ruled in a memorandum opin- 
ion in a District Court test case 
here. 

Of interest here for a consid- 
erable time, the case concerned 
payer shall establish the meas- 
ure of relief to which it is en- 
titled) to eliminate the techni- 
cal verbiage, upon which Com- 
missioner has relied, by strict 
interpretation, to refuse relief, 
in meritorious cases. The Com- 
missioner’s construction is that 
he is required to participate in 
the computation of the recon- 
struction of base period net in- 
come. 

4. A clarification of the gener- 
al relief provision to conform to 
the legislative intent expressed 
in Congressional Committee re- 
ports and in the statute. Speci- 
fically, Subsection 722 (b) (5) is 
amended to read as follows: 

“of any other factor affecting 

the taxpayer’s business which 

may reasonably be considered 
as resulting in an inadequate 
standard of normal earnings 
during the base period, and 
the application of this Section 
to the taxpayer is within the 
general rule established by the 


Subdivision (a) of this Sec- 
tion”. 
The _ proposed amendment 


would replace the troublesome 
words, now in the law, that have 
caused much _ dissatisfaction: 
“would not be inconsistent with 
the principles underlying the 
provisions of this sub-section, 
and with the conditions and 
limitations enumerated therein”. 

The Commissioner’s interpre- 
tation of the words above in the 
statute, have practically nulli- 
fied this relief provision. The 
amendment restores the section 
as a potent source of relief in 
accordance with the construc- 
tion expressed in the Congres- 
sional reports. 

Conclusion: It is hoped that 
the powerful influence of the 
American Bar Association, as 
expressed above, will precipitate 
an early solution of the vexa- 
tious problems of relief. Frus- 
tration will then give way to 
promise. 





the claim of Mrs. Nan A. 
Thompson against the District 
Government for a pension of 
$60 a month for herself and 
$10 a month for each of her 
three children until they reach 
16 or she remarries. She asked 
back pension from June 16, 
1942, when her husband, Myron, 
then a Marine Corps lieutenant, 
uwu Of a heart attack while 
driving a truck in New Zeal- 
and. 

Mrs. Thomas contended that 
her husband was on leave from 
the department at the time of 
his death. Her suit also said 
regular payments into a pen- 
Sion fund had been made from 
1923 until his leave without 
pay was granted. 

The District government con- 
tended Mr. Thompson was not 
a member of the police depart- 
ment at the time of his death 
because under provisions of the 
leave granted him he was not 
required to return to the de- 
partment after his military ser- 
vice but merely had a right to 
be ‘restored on his application 
if still physically and mentally 
qualified. 

In awarding Mrs. Thompson 
a summary judgment Justice 
Bailey noted the District gov- 
ernment’s argument that 
Thompson had the right to ap- 
ply for his former position only 
after his discharge from the 
Marine Corps. “His death, how- 
ever, prevented his return. His 
leave of absence was in the na- 
ture of a furlough and did not 
terminate his membership in 
the police force. He did not 
‘retire,’”’ the judge commented. 


Essex Circuit and Com- 
mon Pleas Schedule 


Trials in the Essex Circuit and 
Common Pleas Courts will be re- 
sumed on January 7th. There 
will be a weekly call on January 
4th but no motions will be heard 
on that date. The next motion 
day will be January 11th. 





Announcement 


Mr. Justice Oliphant is now 
occupying chambers at the State 
House Annex. His address is— 
Room 445 State House Annex, 
Trenton, N. J., and his phone 
number is Trenton 2-2131 Ext. 
655. 
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This Bank opened for business sail 
June, 1812, when America was at 
war with England. For more than 
133 years, it has witastood the test 
of wars, panics and prosperity with 
a record unmarred. 


An Invitation 


Whether or not your client plans to name 
this bank as executor or trustee, an officer 
of our Trust Department will be glad to 
discuss with you any problems connected 
with estate administration. Our experience 
as executor and trustee of many estates, 
and our files containing information about 
taxes and similar matters, are at your 






NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit Insurance Corporation 
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CLIMATES OF OPINION 


One of the distinguished little works of the twentieth cen- 
tury on the philosophy of history, empirical and not teleological 
in its approach, is The Heavenly City of the Eighteenth Century 
Philosophers by Carl L. Becker. It is, by the way, one of the 
Storrs Lectures delivered at the Yale Law School, nearly all the 
others of them being lectures on law, including Cardozo’s Nature 
of the Judicial Process, Pound’s Introduction to the Philosophy 
of Law and other notable studies. 


We mention the book, not because of Professor Becker’s main 
theme with which we have nothing to do here, but because of 
his first lecture on “Climates of Opinion”, a seventeenth-century 
phrase referring to those instinctively held preconceptions which 
coagulate about an age. He illustrates the point from Dante’s 
De Monarchia, demonstrating the intricacies of the medieval 
dialectic which that highly intelligent individual employed in 
advocating a league of nations. Dante said: 


“Mankind is a whole with relation to certain parts, and 
is a part with relation to a certain whole. It is a whole, of 
course, with relation to particular kingdoms and nations, as 
was shown above, and it is a part with relation to the whole 
universe, self-evident. Therefore in the manner in 
which the constituent parts of . .. humanity correspond to 
humanity as a whole, so, we say ... humanity corresponds 
as a part to its larger whole ... And therefore humanity 
corresponds to the universe itself or to its Prince, who is 
God ... simply through one... principle, namely, the sub- 
mission to a single prince. We conclude from this that (a 
league of nations) is necessary to the world for its well- 
being.” 


as is 


As Becker said, it would be clearly unwise today to reprint this 
as a League of Nations propagandist tract. The climate of opin- 
ion becomes a fog through which those of one era looking at 
another era cannot penetrate. The times have thrown a cloak 
about the process of their reasoning. 


We lawyers, who are always reaching back into the past for 
authority, have a considerable clear-sightedness when we look 
at the concepts of English judges who lived centuries ago; I. 
DeS. and Wife v. W. deS., Year Book Lib. Ass. fol. 99 pl. 60, a 
Seventeen line case (the first in Ames & Smith’s excellent case- 
book on Torts) has about as much meaning for us at it had in 
1348. Thanks to our modern law schools, we know something of 
the history of our law. But there is much more that we could 
learn. If we are to measure more scientifically the validity of 
old precedents, we must apply ourselves scrupulously and more 
articulately to the mass of forgotten tacit prepossessions in 
which those precedents take root. 


in addition to a climate thrust upon him by his 
a 


Moreover, 
era, each judge carries on his back his own private climate, 
climate sometimes in which another could not survive. 


to be charged with dishonesty. As sympathetic as you are to 
the cause of labor, you cannot but stare today with amazement 
at a few conspicuous Federal judges who seem in all honesty to 
assert that labor can do no wrong. Such a proposition as that. 
has been annealed in hot jealous controversies which arose 
before these men came to the bench. So too you can explain 
the recent case as to interest on railroad taxes or any other 
political litigation which has divided our Court of Errors in the 
past and carried the majority off to an inexplicable conclusion, 
swept on, no doubt, by their conception of a political injustice: 
you need but say that the opinion of the majority arrives at a 
conclusion juridically true in the climate where it was con- 
ceived. Indeed you may add that the minority view 


For | 
clinging to notions on which he has always fed, he is not readily | 


genuinely 


distresses the majority. As Professor Becker put it, dealing with 


the whole course of human affairs: “whether arguments com- 


mand assent or not depends less upon the logic that conveys 


them than upon the climate of opinion in which they are sus- 
tained.” Surely no lawyer will gainsay the validity of this. 





COMMENT AND CRITICISM 
INVITED 


Editor, 
New Jersey Law Journal: 

In your edition of April 19, 
1945 you published my thirty- 
three “Modern Day Epigrams 
on Lawyers”. I thought that you 
might be interested in the re- 
ception they received from the 
bench and bar as a whole. 

Since they first appeared I 
learn that they have been re- 
printed widely throughout the 
United States as well as in Can- 
ada, England, Ireland and Scot- 





land. 

The State Bar Association 
Journals of Florida, Texas, Ala- 
bama, Oklahoma Kentucky, 
Nevada and Wisconsin have 
published them in full as have 
the pa oa publications out- 
side of the country: 

The Fortnightly Law Journal 
of Toronto, pane 


The Solicitors Journal of Lon- 


don, England, 

The Justice of the Peace and 
Local Government Review of 
Sussex, England, 

The Irish Law Times and So- 
licitor’s Journal of Dublin, Ire- 
land, and 

The Scottish Law Review of 


Edinburgh, Scotland. 

I am also in receipt of numer- 
ous letters from members of our 
New Jersey bar, the bar of a 
number of other states, the 
judges of our state courts as 
well as of our Federal Courts 
and the Justices of the United 
States Supreme Court. 

Cordially yours, 
Joseph T. Karcher 


CURRENT DECISION 


HUSBAND AND WIFE—A claim 
by a wife against her husband 
for a half interest in house- 
hold goods bought with the 
money of both of them, is not 
defeated even if she has left 
her husband without cause. 

UNCLEAN HANDS—The doctrine 
of unclean hands does not ap- 
ply where there is no connec- 
tion between subsequent mis- 
conduct and the creation of 
the original rights. 

In Chancery of New Jersey. 

Between Frances Lukaszewicz, 
also Known as Frances Lukas, 
complainant, and Leo Joseph 
Lukaszewicz, also known as Leo 
Joseph Lukas, defendant. 

December 28, 1945. 

Irving Dincin, Esq., Solicitor 
for complainant; Messrs. Soli- 
mon & Miller, solicitors for de- 
fendant. 

Lewis, V. C.: 

The parties here are husband 
and wife. They lived together 
until 1944, when the wife left the 
husband, taking with her some 
of the household effects. She at- 
tempted to take some others, but 
Was prevented by the husband. 
She at about that time brought 
an unsuccessful suit against him 
for divorce. She sues for the arti- 
cles withheld, and he counter- 
claims for the things she took. 

She claims that she has a half 
interest in the articles since she 
was working and furnished a 
large part of the money which 
paid for them. Defendant’s 
denials of many of the details of 
complainant’s testimony are not 
convincing, and I find she has 
established her case. 

Defendant further contends 
that in any event, complainant 
cannot recover, since she comes 
into Court with unclean hands. 
There was some evidence that 
she was interested in another 
man at the time of the separa- 
tion, and certainly she had no 
legal justification for her aban- 
donment of her husband. 

This contention is unsound. 
Property rights, if once estab- 





lished, are not forfeited by sub- 


~ 


Albany, N. Y. (CCNS) — A un- 
animous opinion by the New 
York State Court of Appeals 
held that the state’s court have 
no jurisdiction to try actions to 
recover profits under the pro- 


visions of the Securities Ex- 
change act of 1943; and that 
any such action must be main- 


tained in the federal presi ex- 
clusively. 

A suit was brought by Ameri- 
can Distilling Co. against Rus- 
sell R. Brown, one of its officers 
and directors, to recover profits 
alleged to have been realized by 
him from the purchases and 
sales of plaintiff's common 
stock within periods less than 
six months. 

In the lower courts the suit 
was dismissed, upon defendant’s 





Lt. Col. Hornstein Legal 
Head of ODB 


Jersey City Attorney Takes Over 
Important Post 


Lt. Col. Isidore Hornstein of 





Jersey City has reported for duty 
with the Office of Dependency 
Benefits in Newark as Officer in 
Charge of the Legal Branch. This 
announced by Brig. Gen. 
USA, Director 


was 
Leonard H. Sims, 
of the ODB. 

A veteran of World War I with 
34 months of overseas service in 
World War II, Col. Hornstein re- 
turned to the United States on 
November 1, for duty with The 
Judge Advocate General’s De- 
partment in Washington, D. C., 
where he served until his assign- 
ment to the ODB. 

During World War I, Col. 
Hornstein enlisted in the Infan- 
try while a student at New York 
University Law School. He re- 
sumed his studies after his 
honorable discharge in 1919 and 
received the degree of bachelor 
of laws in 1919 and that of 
master of laws in 1929. 

As a member of the Officers’ 
Reserve Corps, he was trans- 
ferred from the Infantry to The 
Judge Advocate General’s De- 
partment in 1926 in the grade of 
Captain. In December 1940, he 
was called to active duty and 
ordered to Puerto Rico as Assist- 
ant Department Judge Advocate 
for the Puerto Rican Depart- 
ment, now the Antilles Depart- 
ment. 

As Officer in Charge of the 
Legal Branch of the ODB, Col. 
Hornstein will work closely with 
legal aid oganizations, bar as- 
sociations and with attorneys 
general of various states in an 
effort to carry out the intent of 
Congress and render all possible 
aid to the dependents of soldiers 
in establishing eligibility for 
family allowances under the 
Servicemen’s Dependents Allow- 
ance Act of 1942, as amendea. 








sequent misconduct, having 
nothing to do with the creation 
of the right. In Neubeck v. Neu- 
beck, 94 Eq. 167, it was held that 
even open and confessed adultery 
by a wife did not bar her from 
an accounting on real estate held 
by her and her husband jointly. 
The Court says, at p. 171, “Cer- 
tainly the doctrine has no ap- 
plication in the present case 
because there is no connection 
between the lawful acquisition 
of the property rights of the wife 
and her subsequent misconduct. 
* * * The unclean hands doctrine 
is applicable only to cases where 
the particular claim is tied up 
to inequitable conduct as an ele- 
ment of its creation.” 

I accordingly find that the 
complainant is entitled to a half 
interest in the articles in ques- 
tion. I recommend that the 
parties, through their respective 
solicitors, agree on an amicable 
and fair division of the items. 
If they cannot do so, the matter 
will be sent to a Special Master 





for a report on the value of the 
various articles. 










motion, for lack of jurisdictig 
two of the justices dissenting 
the Appellate Division. 

The Court of Appeals decis 
was written by Associate Ju 
Thomas D. Thacher, in wh 
all the other judges concur 
except Associate Judge Gec 
Z. Medalie, who took no part 

Judge Thacher stated that 
controversy arises from the ; 
parent inconsistency bétws 
the express provisions of the § 
curities Exchange act of 
authorizing suits in any co 
of competent jurisdiction < 
conferring upon the Fede 
courts exclusive jurisdiction 
all suits in equity and actions§ 
law brought to enforce anyj 
ability or duty created. 

The opinion declares that : 
inconsistency more appar: 
than real. It is pointed out t 
debates in both Houses of C: 
gress before passage of the | 
indicated that exclusive jury 


diction in the Federal courts 


depr 
parent 
cel 
ce, in 1 

place 
‘ests O 
rests O 


yr 


1S 


intended. 


State Bar Bull Bar Bulletin 
TO OUR MEMBERS IN 
MILITARY SERVICE: 


Another year is closing 
the rest of you get back at: 
same rate as those Fe sching hi 
have, you will all be home co 
the end of 1946. Won’t be loi “¢ 
now. Bock” 

Bing Crosby finally got mP< 
dream and we had a whi 
Christmas. Five snowfalls bef ; 
the big day—one of them a ee? © 
one that closed the side roads 
North Jersey, insured that, 2 
it was bitter cold for days 2 
days so that the snow was 
packed and crunchy—also rou 
going for the cars everywhe 
except the main highways whi 
were ane. A heavy rain tried 
wash the snow away, but fail 

iaiiie had a very busy tim 
too. Business never Was SO grea 
There was plenty of 
money around—burned holes me 
the pockets of those who ne 


c 


and 
ang 


gress 





“He 





had any money before (2% will b 
never will again). The prices + sno x 
the shoddiest quality were som i 
thing, but people bought ar 





thing and everything regardld 
of price or quality. 

The best example of Chris 
mas peace and good will we s 
was two women fighting or 


Wo 
OR 


which would buy a little For the « 
dried up piece of mistletoe : Profi 
39c. Imagine needing mistle [Orit 
enough to fight for it! the Ne 
Now is the time for the Hap 
New Year Greetings and fro 
all of us we send you greetingAprproved 
for a very special kind of hé@ Ser: 
piness in 1946. omplete | 
Cordially, ge applic 
Emma E. Dillon, SN 
Your Secretary piesa 
Can't Afford To Keegintous : 









Congress Job So Wil 
Take Place On Bench 


Washington, (CCNS) 
presentative Samuel A. Weiss 
Pennsylvania, one time star 
the Duquesne University {0 
ball team and a big-time 
referee, has resigned from 
House to become Common P! 
judge in Allegheny County, 3 

Elected to the judicial Pp 
in November, Mr. Weiss said 
was quitting the House bec2 
“T can’t afford to stay in Cé 
gress under present conditior 

As a judge his income wil 
crease by $4,000 a year, he * 
have to maintain only 4 
home instead of two, and 
won’t have to run for re-e 
tion every two vears since 
term on the’ bench is for 


AVID 
MORTG 
An Appro 


BRANFORI 
M A 


LA 








years. 


OA gy 
Ae ie -- 
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ADOPTION 


inued from page 1) 





{Cont 








deprived parents, without 
narents’ consent, of a child 
sr certain circumstances” 

s in the past, emphasis has 
placed upon the individual 
ests of the parents and the 
rests of the child. 

1e circuit court 
j the District 
adopted 
public policy to- 


that 
Lat 

neu, 
a new 


Cod 
fferent 
adoption, 





ight being given 
rests of the child in both 


rents which used to 
rded 







thing chiefly rega 
to be almost the la 
carded as compared wi 








‘ est of society 
- nment. Adoption of Mc- 
D.&C. 374 (1943); Petit 


il, 321 Ml. } 
2 (1943): Purinton v. Jar 








lass. 187. 80 N.E. 802 (1907 
rut ss. Stearns v. Allen, 18 
as: 67 N.E. 349 (1903) 
13. Code 940) tit. 16, c.II 
16- 16-207 
i casoning as to # 
tiv the court stated, “* 


2. 


ing that such } 


1G say 1 € 
t te are more apt to be- 
rden upon - 





ora Born out 
i. : 

Idren 

or boarded out 


p. 651 n 





who are housed 
at the ex- 











the public is evidence 
pI oblem and of 


“gee f the 
a’ mation is supplied by t! 

f Public Welfare of the Di - 
650. “It was 


ons 1n 





lumbia.” p. 
2 considerati 





repealed the old sta 
1 a new one for 

mbia***.” 6. 650 
i. “The Spirit of 
L (1921) 189. 


Dis- 


the 








-Mid-Winter Meeting 


sfne ann ual mid-winter meet- 
ei e New Jersey State Bar 
1 be held Saturday, Jan. 


S fat the Essex House, Newark. 
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—ervice 






/ Mortgage 


OR LAWYERS 


For the convenience and 
Profit of Members of 
the New Jersey Bar 





pproved Subscribers to this 








Service’ obtain: 
plete processing of mort- 
applications. 


ge to close mortgages on 
behalf. 


us commissions for al] 
ages accepted by us. 





AVID CRONHEIM 
MORTGAGE COMPANY 


An Approved FHA Mortgagee 


BRANFORD PL., NEWARK 2; N. J 
MArket 3-1349 


of appeals} 4 
of Co- 


i.e., a change in} 

sis from the parental in-|! 

) the social interests in-| ¥ 
“i 


“The individual in-| 


and of| 





Federal Bar Protests 
Proposed Criminal 
Practice Rules. 





Henry Ward Beer, President 
the Federal Bar Association 
of New York, New Jersey and 
Connecticut, made public to- 
day a Resolution of the Associ- 
ation protesting vigorously 
inst three of the Proposed 
of Criminal Procedure 
yr _the Ba ite District 
to become 
despite the 
bar associa- 


ol 














are 
pa 
f many 








Resolution, 
in support 
December 


The Association’s 
with a memorandum 
was mailed, 

to Hon. Hatton W. 

Chairman of the 
use Committee on the Judic- 
and to Hon. Pat McCar- 
Chairman of the Senate 
ie Judiciary. 
Rules against 

was made in 
were those deal 
taking of Deposi- 
lecti Trial 
sibility of 


h ant 
tnereot, 
0 1945 


a 
Sumners 














Re solution, 


the 


h 





_of 


id the 


on 


ar admi 


| meet 


idence. 


‘The 


memor- 
thé 


De po 


Resolution and 
inted out 
arding 
permit a deposition tak- 
en me defendant to be read 
in evidence against another de- 
fer withe the presence 
on making the depos- 
is seriously challeng- 









out 





contravention of the 

ts which the defendant ha 

» be confronted by the wit- 
ness against him. The Resolu- 


tion proposes that this Rule be 
ended so that the co-defend- 


9M 








ant, who does not seek the tak- 
ing of depositions. shall not 
h the deposition read in 
evidence against him. “The 
Committee correctly pointed 
ut said Mr. Beer. “that the 
Rule, unless changed, consti- 
tutes a serious deprivation of 
the constitutional right of a 
|defendant to be confronted by 


| himself, that 





| t 


' Beer, 





his accusers.” 
With respect to the Selection 
f Trial Jurors, Mr. Beer stated 
that the Resolution proposed 
t] instead of giving the judge 
1e discretion as to whether he 
vill conduct _the examination 
t shall be man ~ 
upon the judge to allo 
the defendant’s attorney to ex- 
a e the jurors in advance of 
selection. The change sug- 
gested by the Resolution is now 
practice in the State Courts 
New York. “The Committee 
and rightly so,” said Mr. 
“that only a defendant’s 
awyer, animated with a sense 
a duty to his client and active 
the defense of his client, can 
= entrusted with the examin- 
ation of jurors who are the 
ultimate triers of the facts.” It 
was also stated in the mem- 
orandum submitted to Congress 
that if the judge conducts the 
examination of the jurors, soon- 
r or later the matter falls into 
a perfunctory pattern which 
only touches the surface of the 
prospective jurors’ qualifica- 


tions. 


atory 


min 


iilil i 
their 


+} o 
tne 
ol 


felt 


7 





Mr. Beer continued, “The last 
Rule to which exception was 
taken in the Resolution, was 
that determining the admissi- 
ib of Evidence. The Resolu- 
| tion and the memorandum 
point out that the Rule as now 


| written is, if not wholly mean- 

















Specialists 


CASES AND BRIEFS ON APPEAL 


7 ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 





71-73 CLINTON 








Law PRINTERS 


TreLEPHONE MARKET 3-4994. 


STREET, NEWARK 5, N. J. 








the | 


Sitions | 


Wide Variety of Services 
Given to Bar 


Long List Of Projects Is Pub- 
lished by Committee As 
Carried Out Or Suggested 


Boston, Mass., (CCNS)—With 
22 separate projects completed, 
in process or in contemplation, 
the unique Co-operation com- 
mittee of the Boston Bar As- 
sociation is reported to be do- 
ing a bangup job for the law- 
yers of that city 


The committee was establish- 











jed five years ag act as a 
liaison agency between the law- 
yers and thus to ‘rease the 
service of the association. 
Placement Service 
Rated at the top of the list 
4 of current services of the com- 
mittee, in a report from Jacob 
| J. Kaplan, cha is the 
| pls ent bure which has 
eS close to 5( ersons in 
lth past five years. At present 
|returninge veterans are being 
|placed through fassachus- 
lets the 


Postwar Institut but 
}permanent = servi established 
| by the committé -ontinue 
| 
} 





| nevertheless. 











For three years -ommit- 
|tee has condu experi- 
fenced adviser serv through 
which a lawyer! employ a 
consultant for a ninal fee. 
Although the of calls 
for this service have not been 
large, in each case was used 
a matter of a importance 
was involved and t ‘esults ob- 
tained were found quite bene- 
ficial. 

Offices, Stenographers 

Among other things the com- 
mittee provides an information 
service through which lawyers 
can rent offices or desk space 
and obtain legal stenographers. 
They can also learn what local 
lawyers are members of the 
Bar of the U. S. Supreme Court 
and the U. S. Tax Court and 
thus obtain sponsors for their 
own admission. 

The committee has built up 
an extensive library on Bar in- 
tegration, including raterial 
both favorable and unfavorable 
to the movement, Kaplan re- 
ported. 

A service of considerable value 
to the association hee been the 
listing of lawyers willing and 
able to assist with the work of 
the various committees 

Future Projects 

After listing a number of 
completed projects, including 
wartime special services, the 
committee lists eight matters 
for future consideration or ac- 
tion, including the opening of 


tax offices and neighborhood 
law offices and the discovery of 
new fields of work for lawyers. 

A project that attacks a 
problem given a little consider- 
ation heretofore in the work of 
the organized Bar calls for as- 
sistance to elderly lawyers 
whose clientele has dwindled. 
Some sort of retirement plan 








in which all lawyers would 
participate is being sought. 

ingless, a carte ble anche to the 
judge to do what he will with 
the rules of evidence. The Rule 
provides no standards by which 
admissibility is to be governed. 
except a so called “common 
law” which does not exist, and 


even that is limited so call- 
ed “reason and experience”. As 
the memorandum points out, a 
rule of law should not depend 
upon the reason and experience 
of anybody, or of any particu- 
lar judge, especially in criminal 


. 








cases, where the life or liberty 
of the defendant is in jeop- 
ardy.” 








Supreme and U. S. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 








24 Branferd Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 





Married Mother Alone 


May Consent to Child's 


Adoption Where Illegitimate Birth Is Proved 





Los Angeles (CCNS) — A child 
born to a married woman by a 
man other than her husbnd may 
be adopted on the consent of 
the mother alone, California At- 
torney General Robert W. Ken- 
ny ruled. 

The case was one of several 
hundred said to have arisen in 
California in which the husband 
was Overseas and clearly could 
not have had access to the wife 
and in which she was unwilling 
that he be notified of her having 
given birth to a child. 





Refuses To Include Insan- 
ity in List of Grounds 
For Divorce 


Providence, R. I. (CCNS)—Fol- 
lowing spirited debate at a 
special meeting here, the Rhode 
Island Bar Association voted 58 


to 39 against adding insanity 
arising after marriage as a 


ground for obtaining divorce in 
this state. 

Convened to formulate opin- 

ion for guidance of an interim 
state legislative commission con- 
sidering possible changes in di- 
vorce law and procedure, the, 
association adopted that portion 
of a committee report declar- 
ing: 
“Your committee does not agree 
with those who advocate making 
insanity arising after marriage a 
ground for divorce. It thinks 
such action would be most un- 
wise. It sees no justification for 
regarding mental illness of 
either of the parties arising sub- 
sequent to the marriage as any 
different from any serious physi- 
cal illness developing thereaf- 
ter. Surely no one could serious- 
contend that subsequent 
physical illness should be a 
ground for the dissolution of a 
marriage.” 

To end discrimination against 
members of the armed forces 
and maritime service created by 
the “continuous residence” re- 
quirement of Rhode Island’s di- 
vorce law, the association advo- 
cated an amendment declaring 
that a domiciled inhabitant of 
the state who had been physi- 
cally absent from the state in 
the armed service or the mari- 
time service “shall be deemed 
to have been continuously in the 
state during the period of such 
service ...” 


ler 
Ly 


The Attorney General noted 
exceptions to the statutory rule 
that all children born in wed- 
lock are presumed to be legiti- 
mate. The presumption may be 
rebutted by satisfactory proof 
that the husband was absent 
during the entire period in 
which the child must have been 


conceived, the opinion remark- 
ed. 

California law, the opinion 
continued, restricts the persons 


raise the question of 
illegitimacy. Even the state is 
not excepted. But in the case 
here presented it is the mother 
who first raises the issue of legi- 
timacy by claiming to have the 
sole right in adoption case to 
sign the consent. 

The question having been thus 
raised, said Kenny, it is within 
the power and duty of the De- 
partment of Social Welfare and 
the societies licensed to examine 
consents to adoption, to exam- 
ine the consents for the purpose 
of ascertaining whether they ap- 
pear to be correct. and, when 
the mother finally comes before 
the court, the court in our opin- 
ion has the power to examine 
into the question and in the 
light of all testimony presented 
to determine whether the child 
is illegitimate and, if the court 
finds this to be the fact, to ac- 
cept only the mother’s consent 
to the adoption, as is permitted 
by section 224 of the Civil Code.” 


who may 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT’S 
GOWN COUNSEL 


JERSEY MORTGAGE 


COMPANY 


Lawyers’ Favorite Source 
for Mortgage Money 


ROBERT E. GOLDSBY 


President 


280 N. Broad, Elizabeth 


Telephone EL 3-0900 


The 























Founded 1812 


Oldest Bank in South Jersey 





NATIONAL BAN 


legal form. Regard 
on its legality. 


Wills.” 


FIRST CAMDEN 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring 


ABOUT WILLS: 


“Leave it to your attorney—a legal spec- 
ialist—to see that your Will is in proper 


Let him see that your 
Will is properly drawn, properly signed, 
propetly witnessed. 


K & Trust Co. 


his fee as ‘insurance’ 


We do not draw 





Member Federal Deposit Insurance Corporation 
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SHERIFF’S SALES 





LEGAL NOTICES 




















EPARTMENT OF STATE SHERIFF'S SALE 

CERTIFICATE OF DISSOLUTION Jersey. Between 

Zo all to whom these presenta may come, plainant, and Gert 

Greeting: 

WHERDAS, It appears to my satisfaction, 

by duiy authenticated record of the pro- | ga; 

ceedings for the voluntary dissolution thereof S 

by the unanimous consent of all the stock- 
holders, wage in my office, that 

S. DILIBERTO, INC. 
a corporation of this State, whose principal 








premises, 

y virtue of the 
as, to me 
sale by pubiic ve 
in Newark, on 
January next, at tw 
certain tract 

















office is situated at No. 66 South Day Street, pr te 
in the City of Orange, County of Essex, ak 5 
State of New Jersey (Salvatore Diliberto, De- | 4’ seginni 
ing the agent therein and in charge thereof, | ;) ters, ction 


upon whom process may be served), bas | yparsjail 
complied with the requirements of Title 14, | jraisey  s 
Corporations, General, of Revised Statutes | ajong’ 
of New Jersey, preliminary to the issuing res 
of this Certificate of Dissolution. 

THEREFORE, I, Joseph A. Brophy, 
y of State of the State of New 
¥y, Do Hereby Certify that the said 
corporation did, on the Twelfth day of De- 
eember, 1945, file in my office a duly executed 
and attested consent in writing to the disso- 
lution of said corporation, executed by all 
the stockholders thereof, which said consent 
und the record of the proceedings aforesaid 








east forty two feet 





brick building now 





a line along the sou 





hundred feet and 
foot to the easterly 
thence along the 


























STATE OF NDW JERSEY (Chancery 








to Joseph Eisenberg; 
frees seven minutes 


In 
Marjc 
ude I 


defendant. Fi. fa., 





0 o'clock PB. M., all that 








a foot to the southeas ter 
or formerly 
the 


therly 


forty 
line ¢ 


, ; WILLIAM Ti. BUTLER, 
Zo all to whom these presents may come,|y7 tenry Coyne, Solicitor 








A-111) 
Chancery of New 


orie 
Ha 
for 


above stated writ of fieri 


he 
she 





side 


building and in continuation 


hur 


yf Ne 
same south 


=a ‘ret ke A ks itd iho chee Pe thirty-two minutes we 
“IN ‘TESTIMONY WHEREOF, 1 feet and fifty hundredths of 
a have hereto set my hand and af- ne eaten Pan gegen 
fixed my official seal, at Trenton, Sina’ ee th. sixt 
this Twelfth day of December, os rain ‘oak | Oe 
(Seal) A D. one thousand nine hundred 101 ty-one anaes oan ss 
and forty-five. xhty athe sae reper: 
J. A. BROPHY : ning. B ing = HeneEanes 
Hecrotary of State. 019 The approximate amount of 
I..J.—Dec. 20, 27. Jan. 3 $12.80 |», be satisfied wy ead apie 3 
Sixteen thousand = sixty-seven 
STATE OF NEW JERSEY twenty-six cents ($16,067.26), 
-ARTMENT OF STATE the costs of ‘ “ sale. oa 
CDRTIFICATE OF ISBOL UTION Newark, N December 17, 


3D, Sheri 


Spring, com- 
rrison, widow, 
sale of mort- 


ull expose for 
Court House, 


22d day of 


prem 


of said brick 
thereof one 
dredths of a 
vada Street 
twenty-four 
st forty-three 


a foot to thi 





and M 
therly 
y-six 
hundre« 
of a 
As 
d 





sogether with 


1945 











ARPIN MANUFACTURING CO. 
a corporation of this State, whose principe! 
office is situated at No. 282 Main Street 
in the City of Orange, County of Es 
State of New Jersey (William Howe Davis. 
being the agent therein and in 
of, upon whom process may be serv 
complied with the requirements of Title 14, 

Corporations, General, of Revised Statutes : acc ts 
of Ni w Jersey, preliminary to the issuing Seti aed ae 

of this Certifie ate of Dissolution ark, aan Counts 
NOW THEREFORE, I, Joseph A. Brophy. |° Raoiantie at tie 
Secretary of State of the State of New Ww: Sorts Pi . aad 
Jersey, Do Hereby Certify that the said : ; “C 
corporation did, on the Fourteenth ‘day of De- | vinety-eight feet: t 
cember, 1945, tile in my office a duly executed [angles to said Chi 
and attested consent in writing to the dis- | rock one inch Hie 
solution of said corporation, executed by ° 
all the stockholders thereof, which said | font and nine inches 
consent and the record of the proceedings | tienee along fie Ss 
aforesaid are now on file in my said office as | Wlence along the sa 
3 : feet 
provided by law 
IN TESTIMONY WHEREOF, I 





premises, 


d By virtue of 





faclus, to me 
sale by public 








following tract or pi 








ginning. 




















and “9 rman 
Fi 





idue 
there- in Newark, on ‘Tuesda, 
January next, at two o'cl 





Greening « L.J.—Dec. 27, Jan. 8, 10,17 

WHERE AS, It appears to my satisfaction, : : 
by duly authenticated record of the proceed- (Chancery A-109) 
{eS Pe Ss hela pha get ee eucren? SHERIFF'S SALE In Chancery of New 
by the unanimous consent of all le stock- Jersey. Between Rebecca Laskowitz, 
holders, deposited in my office, that a ander, et als. 








for sale 


at the 
the 22d day of 
ck P.X& all the 
ircel of land and prem- 
particularly described, 
ing in the City of New 
New Jersey. 


Northeasterly corner of 
Street; thence 


Charlts 


running along Charlton 


hence 


angles to said Waverly P 


me Westerly forty-sever 
and six inches to t 





stated writ of 
I 





tre 


Easte 


arlton Street forty n 
‘nce Southerly at ight 

lace ninety-eight 
to said Waverly Place 


be 





of mortgaged 





ll expose r 
Court House, 


¢ 


t Northerly 
arly at right 





place of Be- 





















































of, upon whom process may 
complied with the requirements of ‘Title 14, |] in the City of Bast ¢ 


of New Jersey, preliminary to the issuing | being the agent there 
of this Certit te of Dissolution. of, upon whom proce 



















yer, 1945, file in my office a duly executed NOW THI 
and attested consent in writing to the disso- | Secretary of 
lution of said corporation, executed by all ‘ 
the stockholders there which said consent 
al the record of the aforesaid 
are now yest u 1 * as pro 









a tieetet consent 





vided by law. 1 n of said corpo 
IN TESTIMONY WHEREOF, TI] the stockholders ther 
have hereto set my hand and af and the record of tl 
fixed my official seal, at Trenton, | are now on file in 


this Twelfth day of December, | vided by law 


and forty-five. 

J. A. BROPHY, 

Secretary of State. i ‘lever 
{..3.—Dee. 20, 27, Ja 3 $12.80 Seat) 





STATE OF NEW JERSEY 1 t0P 
DEPARTMENT OF STATI 1 ) 
CERTIFICATE OF DISSOLUTION cz 








being the agent therein and in diene there- | a corporation of this Suate, 
ve served), has | office is situated at No 


jrange, 


Corporations, General, of Revised Statutes | State of New Jersey (Clif 


in and 


ss may 














sei 4 o I an desig atec ,Os »2 
have hereto set my hand and af- | 90, Chariton 8 = ane i rsey. 
fixed my official seal, at Trenton, The “hs ‘ . 
4 - 4 t approximate amount of 
this Fourteenth day of December. | 4, Wy. satistied by s i sale is 
(Seal) <A. D., one thousand nine hundred lagi ¥ “ Aa enw 
tleven thousand nine hundred 
and forty-five. seven dollars and ninety-tw e 
’. A. BROPHY, 937.92 Se eireare: eaves TEN’ eihiean te 
Secretary of State. ' fala 2), together with the costs 
L.J.—Dec, 20, 27, Jan, 3, 10 $16.80 | o Newark, N.J., December 17, 
WILLIAM H. BUTLER, 3D 
STATE OF NE pl Fast & Fast, Solicitors 
DEPARTMEN IF S L.J.—Dec. 27, Jan. 3, 10, 17 
CPRTIFICATE OF DISSOL. UTION 
To all to whom these presents may come, 
Greeting: STATE OF NEW 
WHEREAS, It appears to my satisfaction, DEPARTMENT OF 
by duly authenticated record of the proceed CERTIFICATE OF 
ngs for the voluntary dissolution thereof | To all to whom these presents may come, 
by the unanimous consent of all the stock Greeting . 
holders, deposited in my office, that WHERDAS, It appears to my satisfaction, 
M. PRINZ NOODLE CO, by duly authenticated record of the proceed- 
a corporation of this State, whose principal | ings for the voluntary dissolution thereof 
office is situated at No. 17 Magnolia Street, | by the unanimous consent of all the stock- 
in the City of Newark, Co ie of Essex, | holders, deposited in my ee that 
State of New Jersey (Christi J. Knispel, |] NORTH JERSEY INV MENT COMP a 


wh 


614 Central 


Cou 

ton 
in 
be 


of Revised Statutes of 


th 


NOW THE ‘ORE, 1, Joseph A. Brophy, | complied with the requirements 
Secretary of State of the State of New | Corporations, Gene ral, 
Jersey, Do Hereby Cert that the said | New Jers 

orporation did, on the Twelfth day of De- | this Certificea 


t lev 
1945, file in my office a duly “executed 


in wr Ing 
rati x¢ 
eof, whi ch 
1e oceedi 
my id « 


(Seal) A. D. one thousand nine hundred IN TESTIMONY 





WHEREOF, I! 

Set my hand and af- 

seal, 

th day of 
100 








ose prince 
nty of 3 
D. Baldwin, 


charge there 
served), has 
of Title 14, 


1e 





to the disso- 
cuted by all 

said consent 
foresaid 


‘ffice as pro 





at Trenton, 
December 
nine hundred 


16.80 


% 








to whom these presents may come 
€¢ 


WHE REAS, It appears to my satisfacti 





sett ; SURROGATE’S NOTICE 





























Wy duly authent ed record of the proceed 
ings for the untary dissolution thereof 





by. the unanimous consent of _ the stock Fstate of PMILY C 
holders, deposited in my office, that Pursuant to the 
UTLEY REALTY COMP ANY ; RECKER, 


this day 


d rsigt 


a corporati of this State, whose pri 

Situated it No. 3 High 

Town of Nutley, County of 
r (Arno i 






deceased, to ex 















December 1, 1945 
KLOT? 
of GEORGE H. 


ntry of Essex, 


der 


to 
hibit 


7 
f., 


Con 


ased 







































the stockholders the reof, which said consent Seiten” is he reby 
and the record the proceedings aforesaid |of the subscribers, 








have hereto set my hand and af-]| the Orphans’ Court « 
fixed my official seai, at —s mn Tuesday, the 5th 











Ex 


are now on fi in my said office as pro- | Will and Testament of 
vided by law. ceased, will be audited 
IN TESTIMONY WHEREOF, I] Surrogate and _ reported fo 


of the 


IN 
“and 


agent and in oath or affirmation, 
whom be ed), has n the estate 
with ents of Title 14. s fre th 
s, G “Revi sed Statutes of arr 
v. opr the issuing of rering th m ’ ri 
this Certificate D ion PRNEST I “Ot AC KENBU ‘SH 
NOW THERE F ‘OR E. “es Joseph A. Brophy, |] ERNEST L. QUA¢ ‘KENBUSH, Proctor 
: ary f ate, of the State of New | 744 Broad 
1 Do Certify that the said | Newark 2, 
corporation the Sixth day of De- | L.J.—Dec. 20. 27, Jan. 3 
cember, 1945, file in my offiee a duly executed 
and attested consent in writi to the disso- goo ok _OF JENNIE GL pa deceased 
Intion of said corporation, by all OTICE OF T 





r se 


Gagnty | 


day of Fe 





this Sixth day of December, A. - | Dated: December 18, 1945. 
(Seal) one thousand nine hundred = and MINNIP GREENFIELD 
forty-five HARRY J. GLATT 
a A. _BROFRY. Waxman & Waxman 
Secretary of State. sno mig St., Newark 2, N. J 
ec, 20, 27, Jan. 3 $12.80 ND 
LJ ola dd Ia : David Ehriich a 
110 Relmont Ave., Newark, N. J. 
SURROGATE’S NOTICE PROCTORS 
L. -Dec. 27, Jan. 3, 10, 17, 24 







bruary next. 









ee TAWRENCD) 
SSTATE OF WAWRZYNIEC (LA IN a p ee 
” TRLISZEWSET, deceased. Estate of CHARLES 
1t to the order of GEORGE H. Pnrsnant_ to the 

. Surrogate of the County of Essex, BRECKER, Surrogate 
day made. on the application of the | this day made. an 
r Administrator of said deceased. | indersigned, Admi 















undersigned. 


deceased, to ex 


affirm 





deceased, to exhibit to the subscriber : 
under oath or affirmation, their claims and | "nder oath o 
cainst the estate of said deceased, mat : 
this date, or they | within six months f 





demands § 
within six months —_, 
ill be forever barre¢ rom 
coenwerkak the same against the subscriber 
STANISLAUS DUDA 
ROSPOND & ROSPOND, Proctors 
11 Commerce Street 
-Newark 2, N. J = 
L.3.—Dec. 20, 27, Jan. 3, 10, 17 


recovering the same 





11 Commerce Street 
Newark 2. 
L.J.—Dee. 6, 13, 20, 


‘ 





4 sags nae e < notice is hereby give 
T ee is herelyy given to the creditors of Sbie bo ntibe cuibecther 
their cleims and 
demands against the estate of said deceased, 
date. or they 
vroseenting or 
against the snbscriber. 
ETTIE M. KING 
PAUL C. GORNEMAN, Proctor 


December 3, 1945 


w. KING. 


order 


on to 


ation. 


rom_ this 
prosecuting or | will be forever barred from 


of 


f the Connty of Fssex, 
the application of the 
istratrix of said deceased 


the 


deceased. 


GEORGE FH. 


creditors of 








ST 





Greeting: 


by duly authenticated 
ings for the vVolunta 
by the unanimous ¢ 

holders, deposited i 


EDWARD rw W 









on 


Ww 
TIM 


and forty-five 


- 


Secretary 








in my 





BROPHY, 


L.J..—Dec. 20, 27, Jan 


ATE OF NEW JERSEY 

DEPARTMENT OF E 
CBRTIFICATE OF DISSULUTION 

To all to whom these 


record 
ry dis 


sent oO 


y offic 


State, 
No 








r atior 
the ree 
rd of 

tile in 


ONY 


oO set my 
nth dax 


thousand nine hundred 


State. 


presents may come, 


-e, that 
ODM 2 


300 


office a 


“al, at Trenton, 





STA 


Holding 


WHEREAS, It appears to my satisfaction, | fa., for 
By virtue of the above stated writ of fieri 





of the proceed- 
solution thereof | facias, 
f all the stock- 


AN & SON 
whose principal 
Main Street, 





4 
g¢ton 
hur 








(1) 


Same ar 


tion wa 














a1 
of, 
the F 
my said office 





WHBREOF, I] twenty- 
hand and af- inning. 


of December 


January 


$12.80 Registers | Office of’ Essex County in Book 











himous con 


iolders, di posited 


this 





ing the age nt 





w vith requ 
wns, Ge 
Jersey 
yf this Certitic: of 
NOW THEREFOR tE, 
Secretary of State o 


Jersey, Do Hereby ¢ 










voluntary 
b 


in o 
JULIUS LEWIT, 





corporation di n the 


STATE OF NEW JE 

DEVPARTMEN 

CERTIFICATE O 

o au to whom thes 
Greeting 


lt OF STATE the house numlers 32 and 34 mentioned in 
SULUTION the first 


F DI 


e 





t appears t 
icated record of the p 
eR RT 


y oft 





State, 
154 






iremer 
of R 
minary 
Di ssolu 


I, Joseph A. Brophy, 


f the 
ertify 








Fiftee 
in my office 
id attested consent 
dissolution of said corporation, executed by 


RSEY 


nts may come, wel Sap 


my Satisfact 










all the stock 
e, that 

Inc. 
whose 
Spr 
unty 








Haines 
L.J. 


i 


SHERIFF'S SALE—in Chancery of New 
Jersey. Between The Howard Savings 
Institution, complainant, and Greenberg 












is exactly opposite the middie of the parti- 


said, and ch along the same westerly 


” Greenberg Holding Company by deed 





Samuel Lewis, her husband, dated 





‘approxim ate 


the 
Newark, N. J., Decemebr 3, 1945. 
WILLIAM H. BUTLER 34, Sheriff. 


Dec. 13, 20, 27, Jan. 3 $23.94 


(¢ Chancery A-100) 


Company, et als., defendants. Fi. 
sale of mortgaged premises. 


to me directed, 1 shail expose for 
i 7 Q the Court House, 

the Sth day of 
lock P. M., all the 
-el of land and prem- 
particularly described, 
and being in_ the City of 

ia a 


County, 2 ° 

the nortl 3 of Pen- 
Street at @ poi therein distant 
ndred and sixty-one (161) feet one 
h, easterly from the co r of th 
id Orchard Street, which said point 








= 
w 
ee 





ll which separates the Lrick Houses 
2 & and from thence running 
the middle of said parti- 
i (79) feet; thence 
(21) feet; thence 
the first named 
the middle of 
yarates the 
ty-nine (79) feet 
gton Street afore- 





me feet (21) to the place of Be- 


as No. 44 Pennington Street, and 
Same premises conveyed to the 





1a Lewis, formerly Lena_ Rosseth 
29, 1930, and recorded in the 


, 24 225 
to the city tax maps and the 
3orrie and Kreiner, Surveyors, 


course of the above description, 
as 42 and 44, and the numbers 34 
in the third course, appear as 44 


of the Decree 
sfied by said sale is the sum of 
peeves hundred and three 
nts ($3,703.06), together 

of ‘this sale. 











“costs 


& Chanalis, Solicitors. 








its = 





evised Statutes SHERIF 
to the issuing Jersey. 
tion. and Loar 







State of New 
that the said 
nth day of De- 
a duly execut- 
writing to the 








































ar 


Secretary 
rSsey, rae 
corporatior 











nO o whom these 








appears to my satisf. 
ate d record of the 


ion, executed by 








>a duly execut- 


WHPREOF, I 


stockholders thereof, which said lary next, at two o’clock P. M., all the 

the record of the pr wing tract or parcel of land and 

afo now on file in my mises hereinafter particularly described, 

As l te, lying and being in the City of 
WHPREOF, I| Newark, Essex County, New Jersey. 

, hand and af- 3eginning in the Easterly line of South 

l, @ ; Fourteenth Street at a point one hundred 

y of fifty t northeasterly from the _ north- 

Se 1 nin asterly corner of said street and Gould 

d thence running’ north twenty- 

‘ St (27°) degrees east along the line of 

4 said Street twenty-five feet: — — 

* 1 OF eters sixty-three (63°) degrees east one hundred 

aa ' siadiatatess 712-00 thence th twenty-seven (27°) de- 

west tv y-five feet; thence north 

si sixty- three (63°) degrees west one hundred 

STATE OF NEW JERSEY “the place of Beginning. Being 

DEPARTMENT OF STATE as 32 S. 14th Street. 
CDRTIE ICATE OF DISSOLUTION the same premises as conveyed to 
presents may come, Mackey, one of the defendants 






tion, 






ce 
olution thereof 


t of all the stock- | To be s 
iffice, that assessm 
« SON, INC, record 






whose principal | cupants, 
Springfield Ave- | ¢ 


irate 






, County of 
er J. i 





One 


ph A. 
State of New 


ses, 
virtue of the above stated writ of fieri 


‘wark, on Tuesbey, the 8th day of 












by de ed of Cammie Watkins, widow, 





date bru 
the Register’s Office of Essex County on 
May 9th, 





The approximate amount of the Decree 
to be satisfied by said sale is the sum of 
i 





R 5 
WILLIAM H. BUTLER 3d, Sheriff. 
i Silver, Solicitor 

3rophy, | L.J.—De 


(Chancery A-101) 
‘F'S SALE—In Chancery of New 
Between Stronghold Savings 
n Association of East Orange, N 
nant, and Alma Mackey, et als. 
Fi. fa., for sale of mortgaged 





to me directed, I shall expose for 
pulslic ver at the Court House, 


















ary 14th, 1945 and recorded in 





1945 in book H. 105 page 49, &c. 
old subject to any unpaid taxes or 
Ss, water rents, retrictions of 
any, rights of tenants and oc- 
d to such state of facts as an 
survey would disclose. 





hundred and sixty dol- 
ty-five cents ($1,180.65), to- 
costs of this sale. 
December 3, 194 


c. 13, 20, 27, Jan. 3 $20.16 





ec aus ae Oe SURROGATE’S NOTICES 





writing to the 


whicl said 


Estate o 
Pur 


-edings 
my said office 





hand and af- 
1, at Trenton, 
f December. 
hundred 





unde T oa 


s 


n 
will be 
recove ‘ring 














ice is 
d deceased, to exhibit to the 


ecember 6, 1945 

f IDA LOUISE BRANIN. deceased. 
t the order GEORGE H. 

gate of the County of Essex, 
0 the application of the 

tor of said deceased, 
given to the cre ——e of 












hereby 


4 





th or affirmatoin, their claims “and 
against the estate of said deceased, 
ix months from this date, or they 
forever barred from prosecuting or 
g the same against the subscriber. 
a JAM LEE BRANIN 















jiella) et al 
of mortgaged 
vi ¢ 


















t m 
ublie vendue, 
on Tuesd 


tract and 


sixtee 
foot 
nt of 





ing adjo 





thirty- four feet eleven 


degrees 


dred and ei 


fty-two mint 





twenty-two feet: then 


and thirty-two feet 


Beginning. 


to survey by LehIbach 
25. 1912. 





> 


teing known as 22 
ark. N. J. 





27, Jan.-3 


L.J.=Dec. 13, 20, 27, 


fter ages 
1 being 





the easterly face of 
degrees thirty-eight 


The above description 


parce 





n feet 
easter] 


; beginning being in 
tthe the easterly fac 
joining on the 


north eighty-five degrees tw 
utes west four inches; 
lands formerly of John 

fi ites west one hun- 
cht feet three inches: thence (4) 
south eighty degrees forty-one minutes east 
ee (5) north seven 
degrees forty-one minutes east one hundred 
ten inches to said 
southerly line of Sixth Avenue: and thence 
(6) along the same north sixty-one degrees ee. 
forty-six minutes west thirty feet and ERNEST 


eigl hundredths 744 Broa 
ity hundredths of a foot to the place of tbls eee 


inches; thence (2) “es 
enty-two min- o 

thence (3) along s given to the ct 

Garside south four deceased, exhibit to the 


Brothe 


Being part_of the same premises conveyed 
to Donato Cappiello and the said Angela 


Canniello, his wife. by Martin 
bachelor, by deed dated October 
recorded in Book C-36 of deeds 


ex Country, page 296. Th 
Canniello died on January 2, 


Sixth 


The apnroximate amount of the Decree 
to be satisfied by said sale is the sum of i 
Five thonsand six hundred and seventeen | will be : 
dollars and ninety-nine cents ($5,617.99), | recovering the same geaieet the snbscriber. 
together with the costs of this sale. 
Newark. N. December 3, 1945 PAUL C. 
WILLIAM H. BUTLER 
Tehibach & eg" Solicitors. 


Jan. 


larly described, 


west: thence 
said wall south 


J. $12.80 | ARTHUR J. CONNELLY, Proctor 
60 Park Place : 
’ Ne tie 2, ms de 
SHERIFF’S SALE L.J.—Dpee. 18. 20, 27, Jan. 3, 10 
a ~ December 7, 1945 
(Chance A-97) ITER 
SHERIFF'S SALE- wed i of New| Estate of MARIE RADEMAEKERS, de- 
Jersey, Retweer e Children’ ceased. 
eine the gh hie velar of Crasity on Pursuant to the order of GEORGE H. 


complainant, and Frank Cappiello BECKER, Surrogate of the County of Essex 
., defendants, Fi. fa., for | this day 
premises, 
2 above stated writ of fieri 

I shall expose for 
at the Court House, 
ay, the 8th day of 
at two o’clock P. M., all 


1 of land and 
e City of New- 
line of Sixth 


and seventy 
y from Cutler 


undersigned, Pxecntor of said deceased, 







made, on the application of the 


y given to the creditors of 
to exhibit to the subscriber 
or affirmation, their claims and 
ist ~ogdh estate of said deceased, 
this date, or they 








"a ains 
PAUL M. STR ae! 
McELROY, Proctor 








e of wall of 


minutes west 


being according | &-7.—De 


(1) Estate ¢ of HOW aR ig ates ERWOOD, a 





oath or affirm ation. 


MARGARET F. ISHPRWOOD 
THE NATIONAL NEWARK & FSSFX 


Sovember 28, 1945 








GEORGF A. 














mon ‘ths from 
barred e 
same against the subscriber. 





tANKING COMPANY OF NEWARK 
L. QUACKENBUSH, Proctor 
d Street 


c. 6, 13, 20, 27, Jan. 3 





Ts, dated June 





e said Donato 
1918. 

Avenne, New- 
or 
nds 


3d, Sheriff. 11 mmeé 
$24.78  L.J.- -Dec. 








Dex 
Estate of GEORGE J. WINC KL HOFER, de- 








reased, 


six months from this date, or ther 


omber 3. 1945 


order of GEORGE FH. 
* the ¢ ‘onnty of Fssex, 





th or n. 
against the estate of said deceased. 





forever barred from nrosecuting or 


OHN SCHROECK 
GORNEMAN, Proctor 
ree one 


ESTATP 








STATE 


CERTIFICATE OF DISSOLUTIO 
To all‘ to whom P 
Greeti 


_WHERI 
i Vv 


ng 


REAS, It appears to my sa 
ated re 








ae 
OF NEW_ JERSEY 
DEPART STATE 





yosited in my office 


BR »P sont 


MENT OF AT 





these presents m 










INVESTMENT> 
State, whose 
24 Commer 











off i + 
nty-S xth- 
Db 






of State. 





ry, 





rreet 


of this 
NOW 
Secr 


Re 


WHERE 





STATE OF NEW JERSEY 


DEPART 


m 


~ =s ee 


AS, It 





THER EE 





joni ATE OF DISSOLU1 


TE SSTIMONY | WHE! 

hereto set my har 

my g t 
nity Rawontih 


Twi 





MENT OF STA ATI 


S¢ esents 1 






appears to my Sat 





I 
ORE, 
























































( I 
TRIAL L 






of this ¢ 
Se cre 
Jersey y 
corporatio 
December 

executed 

tion 














oe 





said are 
provided 











y 
the requirements 


William E. 

INDUSTRIAL 

consent and record of the proc 
fil $ 


L.J.—Deec. 


OAN CORP 








erti ficate 


NOW oe FORE, I, 


of State of t 
Yo Hereby C ‘ertify th 
n did on _ the eighteent 


1945 


‘conse nt in writing ” th 

the said 
Holmwood, Tri iste of 
LOAN CORP., + 


now on 
law 











¥ 
Seve 






TESTIMONY WHERE! 


nteenth day of De 








preliminary to t is 
of Dissolution. 








file in my 


corporatic: 





my sai 





unto -_ my | 
offici seal 


ecretary of State 
27, Jan. 3, 10 





SURROGATE’S NOTICE 








Notice 
ofethe s 
C.T.A. of 
deceased, 





Surrogate 
Orphans’ 
Tuesday, 


Newark 2 





6. 13, 20, 27. Jan. 3 


L.J <= er. 


OF SAR 
NOTICE ¢ 





Ti 
the 


will be at idited and st 


and rem 
Court of 


the 5th 


Dated: December 13, 194% 





JOSEPH 
JOSEPH HARRISON, Proctor 
17. Acade my _ Street 


26, 27 









AH M. Was TERS 4 
IF SE LES i 


orted for settle 
the Connty of 
day of a e>bruary 


HARRI: SON 






Jan. 3, 10, 17 




















a! ai i 
i one tho t 






















































































































(Seal) 
h ed and 
J. A. BROPHY x 
S aeuadieaie pe: ere 
1 ORE | Jan. 3, 16. 27 
STATE OF NEW JERSE} 
DEPARTMENT OF STA‘1 
, CERTIFICATE OS DISSOUOLI 
Greeting z : 
WHEREAS, It appears to my sat 
y duly authent ted record of t 
gs for t vo tary dissolut 
by the i s isent of all 
i jers, depos n my ; 
G. & K. ENGINEE VG 
INCORPORATED 
4 poratl of this State VLOS 
tti I 
+ Bs 4 
w. - e 
STIMONY WHI . 
” eto Se t my ha n 
fixed ficial seal, at ‘ 
this -Sixth day of ¥ 
(Se: A _cbousand r d 
and ie 
BROPHY, ” 
J 3, 10. 17 uss 
; th 
Ne 
AM 
" . Chi 














I a) ate Wo 
of the 1 a I a = 
Seet yf — . 
wnding At 
or t Vistrict oe 

: ; ed, 

posited in my offi - = ar 

cs oO 3 an F 

f i * my * eae : a ands agai 

dat Se n 

, ¥ 2 

New J — ae 

ther: arge 3 re 7% 
process be served) has co ied 
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LEGAL NOTICES 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 





TE 
Tit 1 ATE UF DISSULUTION 


om 


ER 
t these presents may me 





AGE Nt es 
wom 


{PLUYME NT 
this State, 













































IMONY WH 
ffi sea 
PHY 
i 
ELEY ’ N 
ik 
Re Ss 
y t Ps 
EFORE, 1. J 
¢ i 
t d S zg 
said ¢ r 
holders th 
by law i - 
TESTIMONY WHER! 
iv 
7. 24 
i \ 
s } In ¢ 
Bi 4) 











. ne ‘ — , 
: and Forty 
rs an s ($3,144 
th the sts of this sale ? 
Ni w J sey. December 24, 1945 
UTL BR, 3D, Sher 














mber 28. 19405 | 


Dece 
BROWN, « 









ate HOWARD V od. 
Isuant to the order of GB H 
K} Surrogate of the County Sex, 
' day made, on the 1 

signed Executors 





MARY T. BROWN 
ROY C. HOPGOOD 
b D, I gf a & EMER SON, Proctors 
Bre Stree 
ark ©. N. i 
3, 10, 17, 24, 31 





FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Mexican Consulate 
Graduate U. 8. Law School 
Verican Immigration Cases 


| Luis Rojas de la Torre 
3% East 42nd Street, N. Y. 
MUrray Hill 2-0780 




























MEXICAN LAWYER 


Registered with Mezican Consulate 


LORENZO J. ROEL 
49 BROADWAY, NEW YORK 
BArelay 17-4796 






“Waiting Period" Made 
| Subject of Opinion 

| 

| 





| Tallahasse, Fla. (CCNS)—An 
}opinion handed down here by 
|Fl ’s Supreme Court inter- 





te’s 1945 “waiting 
law as mean- 
days must 
ation for 
granting 


the sta 
marriage 
three full 
between applic 
] >; and 








day on 
ation is 
on which the 
not count, 
5 the 


that th 
license ] 
the day 


iS issuea 









‘ 
































ZONING — ORDINANCES — 
Barring a clear contextual 
manifestation to the contrary, 
general words following par- 
ticular and specific words are 
given a meaning confined to 
persons and things of the 
same genus as those enumer- 
ated. 





rt’s opinion, 


prece- | 


—Ordinance barring “Merry Go 


Rounds, Ferris Wheels and 
similar amusements” held not 
to bar an inclosed skating 
rink. 


ZONING—MANDAMUS — Where 
the zoning ordinance has no 
application and the building 
inspector has refused a permit 




























a e 1945 only on the grounds of the 
| Le pr a zoning ordinance, mandamus 
‘after’ in will lie without appeal to the 
> phrase ‘the board of adjustment. 
si Mes Digested from an opi by 
_ | Heher, J., rende .d Dec r 27, 
1945. N.J. supres me Court. ” Piag- 
|et-Del v. Kulik, etc. For relator: 
~’|Feder & Rinzler. For respond- 
fents: John G. D 
| This is an under 
IRS “9: 83-2 -remptory 
1 | wr mandamus commanding 
} - — respondent building inspec- 
Teeth Or Fists Are Held |‘ « on of gt hytong = 
Not ‘Dangerous Weapon’ |)" ciator for use as a skating 
In Court Opinion shake 
The locus is é a zoned 
New Orleans, La., (CCNS) —|for business under ordinance 
ling charges and setting | which provides lilding or 
as a sentence, Louisiana's | , premises shall be used and no 
Supreme Court held that the|puyildine shall be ected which 
teeth and bare hands used in a }j, arranged. intended or design- 
fist fight are not dangerous led to be used for . 
ven | Merry-Go-Rounds, Ferris W heels 
In an opinion by Associate ]or similar amus¢ t.” 
Justice Robert F. Kennon, the} he puilding insp: denied 
high state court set aside eed ae ermit on the ead the 
nviction and_ sentence of oii use nermissible 
y Lee Calvin in the St. lond respondent - aver that 
the Baptist district court.|— on an inte to be found 
in had been sentenced by]: ., ° sib eee amuse. 
Judge 'L. Robert Rivarde to . ey i 
Serve seven years in the peni-|™ent. — . P 
tenti: for an assault upon} 2% 1s the set tnat Dar- 
Andrew Decarlo lring a clear con manifes- 
Calvin was charged with ag-| tation to the ntrary general 
avated battery with a dan-|Words in a ¢ -h as this 
gerous weapon in wrongfully |4re restrict ed t s ejusdem 
lhitting and biting Decarlo. |generis. Ul der. principle, 
“We know of no authority of | general words 1g particu- 
law or decision of this court |lar and specific are not 
nor has any been cited by the|given their rdinary sense 
state which classes one’s bare |Standing alone, but are confined 
hands or teeth as a dangerous|to persons and things of the 
}weapon,” the opinion said. | same kind or genus as those en- 
SHERIFF'S SALE | umerated. 
paseo ‘ | Here, the words indicate a 
ancer) _|purpose not to bar all amuse- 
: jments generally but to limit it 
aod to “similar” ones to those speci- 
Pte fied. “Similar”, as thus used, 
¥ means “having general like- 
ness; nearly corresponding”. 
A There are substantial differ- 































0 
p 
\ 
New 
Beg 
tr mM i 
Street twe nty- 
' fifty-six de grees 
i f North 
sout thirty-th es fifty minntes 
west along said line of North riper 
St wenty-five the 















I , ne 1g 

3 ‘ Newark, New 

] cae t tt Decree 
on Vie ¢ in the sum of 
Five T sa , Saxe Dol 
ars seventy € 1.686. 70), to- 
vot} th th costs ‘of th s 
=" ew December 24, 1945 

W IAM H “BUTLER. 3D, She 
“tors 


Lowy, Solicitors $21.42 





SURROGATE’S NOTICE 





ga snbser x 
THE HOWARD SAVING Ss 
INSTITUTION 
CONNOLLY, Proctor 


OHN F 


ences between Merry Go Rounds 
and Ferris Wheels, and skating 
rinks. They are not only of a 
radically different nature, but 
the operation of the former is 
much more public than the one 
suggested here, and not in keep- 
ing with the normal uses as- 
signed to a business district. To 
follow respondents contentions 
would be to eliminate practically 
all amusements. Use restrictions 
upon real property must be 
clearly and explicitly expressed. 

It is also argued that the pro- 
jected use is not expressly pro- 
hibited in industrial zones and 
hence is interdicted by another 
provision of the  ordinarce 
which proscribes in business dis- 
tricts “Any trade or use permit- 
ted in an industrial zone. But 
this is distortive of the legis- 
lative intent. The exclusion of 
specific amusements from busi- 
ness zones implies the inclusion 
of all others. The obvious pur- 
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TITLE SEARCHES 
IN MONMOUTH COUNTY 
Experienced - Prompt Service 
MILTON KOSENE 
Attorney-at-Latw 
77 Broad Street, Red Bank 
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DIGESTS OF RECENT OPINIONS 





pose of the last stated provision 

was to bar from business dis- 

tricts uses.peculiarly appropri- 
ate to industrial-zones. 

And there is no merit to the 
contention that until relator in- 
vokes the remedy, of appeal to 
the board of adjustment, pro- 
vided by the ordinance, manda- 
mus will not be available. 

The zoning ordinance has no 
application; and since there was 

full compliance with the Build- 
ing Code. it was the peremptory 
duty of the building inspector to 
issue the permit in question. 

Peremptory writ awarded with 
costs. 

NEGLIGENCE — Plaintiff, a pa- 
tron in a self service food 
store was injured by cans fall- 
ing from a counter; held, on 
the evidence, the question of 
negligence was properly sub- 
mitted to the jury. 
Digested from an 

Parker, J., rendered December 

28, 1945. N. J. Supreme Court. 

Leone v. Safeway Stores. For ap- 

pellant: Wilbur A. Stevens. For 

defendant: Jacob E. Max. 

Plaintiff, while shopping 
defendant’s “self service” store 
was injured by several cans con- 
taining food falling from a 
counter on one of her feet as she 
was passing ‘through an aisle. 
The jury found for the plaintiff 
and defendant appeals. The 
grounds of appeal are: refusal 
to non suit on the ground of (a) 
no proof of negligence, (b) as- 
sumption of risk; refusal to di- 
rect a verdict for defendant on 
the same grounds, and (c) con- 
tributory negligence. 

Assuming the evidence indi- 
cated primary negligence, the 
court sees no merit in the de- 
fense of either contributory neg- 
assumption of risk 
Plaintiff was following the nabi- 
course in such stores; she 
was provided by the mane 
ment with a sort of push cart 
and was selecting from the dis- 
play such goods as she wished to 
buy, to be checked later by the 
cashier. Her claim was that as 
she was passing through a nar- 
row space between two loaded 
counters, several cans fell from 
a counter on her foot. In her 
testimony she claimed the fall 
of the cans was caused by vi- 
bration due to a heavy truck 
passing through the street; but 
the jury was not confined to 
that theory either on the record 
or in the charge of the court. 
The complaint charged negli- 
gence in maintenance of the 
stock in a dangerous condition, 
employment of incompetent help 
and failure to give notice of the 
danger. 

The main point seems clear: 
that from the fact of the cans 
falling apparently without any 
direct human intervention, it 
was legitimate for the jury to 
infer negligence of some kind 
within the limits of the com- 
plaint. The question of whether 
or not the fall was due to vibra- 
tion caused by a truck, or mere 
faulty stocking of goods, seems 
quite immaterial. The court 
properly left the question of 
negligence to the jury; and that 
is the only point made on this 
appeal. 
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John Read Nominated To 
Seat On World Court 
By Canadians 


,Ont., (CCNS)—John 
E. Read, legal adviser to the 
External Affairs Department 
and well known in the United 
tates, has been nominated bv 
Canada for a seat on the In- 
terntional Court of Justice 
Chief Justice Thibaureau Rin- 
fret announced. 

The other 
by Canada 
C. Hudson, 
Jules Basdevant, 
Dr. Jose Filadelfo 
Azevedc, Brazil. 

Mr. Read, who before taking 
his present post in 1929 was 
Dean of the faculty of law 
Dalhousie University h 
wide background in 
tional legal matters. 
the post of deputy 
Secretary of State for 
Affairs with the rank 
bassador. 


Seek Pecitiens For 
Veterans 


Ottawa 


nominations made 
were Judge Manley 
United States; Dr. 
France, and 
de Barras E. 


at 
as a 
interna- 
He holds 
under the 
External 


of am- 


A door- 
discover 


Los Angeles, (CC NS) 
to-door campaign to 
new opportunities for returning 
lawyer-veterans here has been 
commenced under the direction 
of a committee representing a 
number of Bar organizations. 

Co-operating in this work are 
the California Lawyers Associa- 
tion, The L Lawyers’ Club of Los 
Angles, the Los Angeles Bar As- 
soutatien, the National Lawyers’ 
Guild, and the Scuthern Cali- 
fornia Women Lawyers. 

Each downtown office build- 
ing is un as the supervision of a 
captain bog see by the com- 
mittee, the captain in turn ap- 
pointing satis throughout 
the building. Such solicitors will 
personally visit each office in 
the buliding, endeavoring to find 
office space, associations, or em- 
ployment for the veterans who, 
in the interest of their country, 
gave up their law practice and 
entered the armed services. 

Similar campaigns are under 
way throughout the state. It is 
hoped that sufficient opportun- 
ities will be found to re-estab- 
lish the lawyer-veterans in situ- 
ations comparable to _ those 
maintained at the time of entry 
into the service. 

J. Harold Decker is chairman 
of the committee in charge. 
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ESSEX COUNTY COURT OF COMMON PLEAS 


Week of Jan. 7 
Week of Jan. 14 
Week of Jan. 21 
Week of Jan. 28 

The Civil Part Schedule is 


Civil Criminal 
Judges Flannagan and Naughright 
Judges Brennan and 
Judges Naughright 


Mondays—Miscellaneous motions and appeals. 
Tuesdays—Orphans Court. 
Motions addressed to actions at law are heard on Fridays by Judge Harshorne. 


HUDSON COUNTY COURT OF COMMON PLEAS 


DATE Judge Duffy Judge Roberson Judge Ziegener 

Jan. 11 £Arraignments and Sentences Orphans’ Court Motions and Miscellaneous 
” 18 Orphans’ Court Motions and Miscellaneous Arraignments and Sentences 
”» 25 Arraignments and Sentences Motions and Miscellaneous Orphans’ Court 

Feb 1 Motions and Miscellaneous Orphans’ Court Arraignments and Sentences 
? 8 Arraignments and Sentences Motions and Miscellaneous Orphans’ Court 
” 15 Orphans’ Court Motions and Miscellaneous Arraignments and Sentences 
22 Holiday Holiday Holiday 

Mch. 1 Arraignments and Sentences Orphans’ Court Motions and Miscellaneous 
” 8 Orphans’ Court Motions and Miscellaneous Arraignments and Sentences 
” 15 Arraignment’ and Sentences Motions and Miscellaneous Orphans’ Court 
” 22 Motions and Miscellaneous Orphans’ Court Arraignments and Sentences 
» 29 #£=xArraignments and Sentences Motions and Miscellaneous Orphans’ Court 


Judge Brennan 
Judge Naughright 
Judge Flannagan 
Judge Brennan 


COURT NOTES .. 





Judges Flannagan and 
as follows: 


SCHEDULE FOR FRIDAYS 


and Brennan 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials. 


Actions at Law 

Judge Hartshorne 
Judge Hartshorne 
Judge Hartshorne 
Judge Hartshorne 


Flannagan 


Naughright 





ATLANTIC COUNTY 
Supreme and Circuit 

Hon. Albert E. Burling 
Trials—Commence February 11. 
Motions—Every Friday at Cir- 
cuit Court Room. 








LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANDS, Principal 











LICENSED BONDED 


L. E. FULLER 


Investigator 
184 Broadway, Long Branch, N. J 


Private Industrial Criminal 
Office : Residence: 
L. B. 2605 Rumson 592 











APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


{Louis Schlesinger Company 
Essex Bldg., Newark 2, N. J. 
MArket 2-6500 








Jacobson & Goldfarb 


REALTOR 
SPECIAL APPRAISAL SERVICE 
MORRIS GOLDFARB 
Member: American Institute of Real 
Estate Appraisers y 
265 Madison Av., Perth Amboy 
Tel, P.A, 4-4444 














Union County Appraisals 


JOHN K. LEEDS, Realtor 
Senior Member - A. I. R. E. A. 
Serving the Legal Fraternity Since 1928 
259 North Broad St., Elizabeth 
EL 2-4334 EL 2-0046 











Tel. BAyonne 3-5373 
Seymour Agency, Inc. 
REALTORS 


9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 
Member of American Institute of 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly call—208. 
Daily call—206. 
Motions—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. Herman Vanderwart 
High No. reached in call—-78. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 

Hon. Albert E. Burling 
Trials—January 7th to January 
31st, Monday to Thursday, in- 
clusive. 
Motions—Every Friday at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 


CAMDEN COUNTY 

Supreme and Circuit 

Hon. Samuel H. Shay 

Motions—Every Friday. 
Common Pleas 

Hon. Bartholomew A. Sheehan 

Motions—Every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials—April 22nd to May 2nd, 
Monday to Thursday inclusive. 
Motions—Every Friday at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 
January Term opens Tuesday, 
January 8th. 

Common Pleas 
Hon. French B. Loveland 
Motions—Every Wednesday at 
Cape May Court House. 


CUMBERLAND COUNTY 
Supreme and Circuit 

Hon. Howard Eastwood 

Trials—March 18 to April 4. 

Motions—First and third Fri- 

day of each month at Cam- 

den Court House Annex. 

Common Pleas 

Hon. Solve Tuso 

Motions—Every Friday at Court 

House, Bridgeton. 





ESSEX COUNTY 
Assignment Judge — Joseph L. 
Smith 

Acting -Assignment 


+ 


Commis- 








Real Hstate Appraisers 


sioner—James Hunt 

















Court. 
CERTIFICATES of regularity 
standin 
SEARCHES 


Courts. 
INFORMATION and forms in 
Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 





Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


g. 
in New Jersey Supreme and United States 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


Trials—Concluded for the term. 


Supreme and Circuit 
High number reached— 
Weekly call—s899. 
Daily call—790. 
Common Pleas 
Hon. Richard Hartshorne 
High number reached— 
Weekly call—336. 
Daily call—335. 





HUNTERDON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—Concluded for the term. 
Motions—Second and _ fourth 
Friday of each month at 
Court House Trenton. 


HUDSON COUNTY 
Supreme and Circuit Court 
Hon. Henry E. Ackerson 
Hon. Thomas Brown 
High number reached 
Weekly call—150. 
Daily call—140. 
Motions—Every Friday. 
Common Pleas 
High number reached 
Weekly call—160. 
Daily call—159 
Motions—Every Friday. 


MERCER COUNTY 
Supreme and Circuit 

Hon. Howard Eastwood 

Trialsk—January 14th to Febru- 
ary 14th. 

Motions—Second and_ fourth 
Friday of each month at the 
Court House. 

January Term opens Tuesday, 


MOTION DAYS—SUPREME 
COURT JUSTICES 


Chief Justice Thomas J. Brogan 

Saturday, January 5th and 
19th at the Court House, Jersey 
City, at 9 A. M. 


Justices Charles W. Parker 
Saturday, January 12th and 
26th, Court House, Newark, at 
9:30. 
| Justice Clarence E. Case 
| Saturday, January 5th at the 
Court House, Elizabeth, at 9:30 
A. M. 
Tuesday, January 8th, at 
Court House, Elizabeth. 


the 


Justice Joseph L. Bodine 
Tuesday, January 8th, at 
Court House, Morristown. 
Monday, January 28th, at the 
Court House, Newark, at 10:30. 
All motions coming 
Justice Bodine must be listed by 
3:00 p. m. on the Friday pre- 
ceeding his Motion 
John Mulligan, Sergeant 
Arms, Court House, Newark. 


Ex Parte matters can be mail- 


the 


Justice Ralph W. E. Donges 
Monday, January 7th, at Cam- 
den. 
Tuesday, January 22nd, at the 
Court House, Woodbury. 


Justice Harry Heher 


Tuesday, January 8th, at the 
Court House, Paterson. 


Justice Joseph B. Perskie 

Saturday, January 5th, at his 
Atlantic City Chambers between 
the hours of 9:30 and 12 noon. 


Justice Frederic R. Colie 
Tuesday, January 8th, at Cape 
May Court House, at 10:30 A. M. 
and at the Court House, Mays 
Landing, at 2:00 P. M. 


Justice A. Dayton Oliphant 
Monday, January 28th, at the 
State House, Annex, Trenton, at 
10:15 A.-M. 


PASSAIC COUNTY 
Supreme and “Circuit 
Hon. Robert H. Davidson 
High No. reached in call—213. 
Motions—Every Friday. 
January Term opens Tuesday, 
January 8th. 

Common Pleas 
Hon. Joseph A. Delaney 
High No. reached in call—71. 


SALEM COUNTY 
Supreme and Circuit 





January 8th. 

Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Every Friday. 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—123. 
Daily call—119. 
Motions—Friday, 
at 10:00 A. M. 


January 4th 


MORRIS COUNTY 
Supreme and Circuit 

Hon. J. Wallace Leyden 
Motions—First and Third Friday 


Motions—Every Friday. 


Hon. Howard Eastwood 
Trials—April 8th to April 11th. 
Motions—First and third Fri- 
day of each month at Cam- 
den Court House Annex. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High No. reached in call—370. 
Motions—Every Friday. 
January Term opens Tuesday, 
January 8th. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached 
Weekly call—219. 
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LOR ADMITTED 1940, GENEHden 
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Research lawyer will prepare opint 


and briefs in his own office n € 
Joseph Pierce Lodge 
Author of Legal Terts = 
709 Market Street 
Camden, N. J. 



































MEXICAN ACTIONS 
AND LAWS 


(Specializing ) 
Offices in Mexico Over 30 Yeamg... 
E. DEAN FULLER a 
24 W. 40th, N.Y.C. Penn. 6-0 


























WE LIKE 





HARD JOBS. 


We are equipped in every "#)>, 
to do all sorts of difficult §.. 
vestigations anywhere in ! 

U. S. A. Our experience 
fifty years makes us 
graduates in all such wom 
Our files are beyond value. f 
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BISHOP'S SERVICE, » 


76 Beaver St., N. ¥. Digby 

























of each month while at Circuit. 
January Term opens Tuesday, 
January 8th. 

Common Pleas 
Hon. Albert H. Holland 
Motions—First and third Fri- 
day of each month. 


OCEAN COUNTY 
Supreme and Circuit 


Hon. William A. Smith 





any of the departments at’ 
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TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 

















a PATENT YOURIDEA 


send a Sketch or Model 
of your invention for 






. 5. Pat. Off. records searched 








New Jersey. 


Mitchell 2-7875 





TITLE INSURANCE 


DWE ofter the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY f...; 
OF NEW JERSEY a wh 

A New Jersey Corporation—ORGANIZED *927—Serving New Jersey ; 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N. J. | 
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for ANY Invention or Trade Mark 
























